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CHAPTER 9 - CHILD CARE RULES

SECTION .0100 - DEFINITIONS

10A NCAC 09 .0101 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .0102 DEFINITIONS

The terms and phrases used in this Chapter are defined as follows except when the content of the
rule requires adifferent meaning. The definitions prescribed in G.S. 110-86 also apply to these

Rules.

D

(2)
3

(4)

©)

(6)

(7)
(8)
(9)
(10)

(11)

"Agency" as used in Section .2200 of this Chapter, means Division of Child
Development, Department of Health and Human Services located at 319
Chapanoke Road, Suite 120, Raleigh, North Carolina 27603.

"Appellant” means the person or persons who request a contested case hearing.
"Basic School-Age Care Training" (BSAC Training) means the seven clock hours
of training developed by the North Carolina State University Department of 4-H
Y outh Development for the Division of Child Development on the elements of
quality school-age care.

"Child Care Program" means a single center or home, or a group of centers or
homes or both, which are operated by one owner or supervised by a common
entity.

"Child care provider" as defined by G.S. 110-90.2 (a) (2) a. and used in Section
.2700 of this Chapter, includes the following employees who have contact with
the children in achild care program: facility directors, administrative staff,
teachers, teachers aides, cooks, maintenance personnel, and drivers.

"Child Development Associate Credential” means the national early childhood
credential administered by the Council for Early Childhood Professional
Recognition.

"Developmentally appropriate” means suitable to the chronological age range and
developmental characteristics of a specific group of children.

"Division" means the Division of Child Development within the Department of
Health and Human Services.

"Drop-in care" means a child care arrangement where children attend on an
intermittent, unscheduled basis.

"Early Childhood Environment Rating Scale - Revised edition” (Harms, Cryer,
and Clifford, 1998, published by Teachers College Press, New York, NY) isthe
instrument used to evaluate the quality of care received by agroup of childrenina
child care center, when the mgjority of children in the group are two and a half
years old through five years old, to achieve three or more points for the program
standards of arated license. Thisinstrument isincorporated by reference and
includes subsequent editions. Individuals wishing to purchase a copy may call
Teachers College Press at 1-800-575-6566. The cost of this scale in August 2006
is sixteen dollars and ninety-five cents ($16.95). A copy of thisinstrument ison
file at the Division at the address given in Item (1) of this Rule and is available for
public inspection during regular business hours.

"Family Day Care Rating Scale" (Harms and Clifford, 1989, published by
Teachers College Press, New York, NY) isthe instrument used to evaluate the
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quality of care received by children in family child care homesto achieve three or
more points for the program standards of arated license. Thisinstrument is
incorporated by reference and includes subsequent editions. Individuals wishing
to purchase a copy may call Teachers College Press at 1-800-575-6566. The cost
of thisscalein August 2006 is fifteen dollars and ninety-five cents ($15.95). A
copy of thisinstrument is on file at the Division at the address given in Item (1) of
this Rule and is available for public inspection during regular business hours.

(12) "Group" meansthe children assigned to a specific caregiver or caregivers, to meet
the staff/child ratios set forth in G.S. 110-91(7) and this Chapter, using space
which isidentifiable for each group.

(13) "Household member" means a person who residesin afamily home as evidenced
by factors including, maintaining clothing and personal effects at the household
address, receiving mail at the household address, using identification with the
household address, or eating and sleeping at the household address on aregular
basis.

(14) "Infant/Toddler Environment Rating Scale - Revised edition” (Harms, Cryer, and
Clifford, 1990, published by Teachers College Press, New York, NY) isthe
instrument used to evaluate the quality of care received by a group of childrenina
child care center, when the majority of children in the group are younger than
thirty months old, to achieve three or more points for the program standards of a
rated license. Thisinstrument isincorporated by reference and includes
subsequent editions. Individuals wishing to purchase a copy may call Teachers
College Press at 1-800-575-6566. The cost of this scale in August 2006 is sixteen
dollars and ninety-five cents ($16.95). A copy of thisinstrument is on file at the
Division at the address given in Item (1) of thisRule and is available for public
inspection during regular business hours.

(15) "ITS-SIDS Training" meansthe Infant/Toddler Safe Sleep and SIDS Risk
Reduction Training developed by the NC Healthy Start Foundation for the
Division of Child Development for caregivers of children ages 12 months and
younger.

(16) "Licensee" meansthe person or entity that is granted permission by the State of
North Carolinato operate a child care facility.

(17) "North Carolina Early Childhood Credential” means the state early childhood
credential that is based on completion of coursework and standards found in the
North Carolina Early Childhood Instructor Manual (published by the NC
Community College System Office). These standards are incorporated by
reference and include subsequent amendments. A copy of the North Carolina
Early Childhood Credential requirementsis on file at the Division at the address
givenin Item (1) of this Rule and is available for public inspection or copying at
no charge during regular business hours.

(18) "Operator" means the person or entity held legally responsible for the child care
business. The terms "operator”, “sponsor”, or "licensee" may be used
interchangeably.

(19) "Owner" means any person with afive percent or greater equity interest in a child
care facility.

(20) "Parent" meansachild's parent, legal guardian, or full-time custodian.
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(21)

(22)
(23)

(24)

(25)

(26)
(27)
(28)
(29)
(30)

(31)

History Note:

“Part-time care" means a child care arrangement where children attend on a
regular schedulebut  lessthan afull-time basis.

"Passageway" means ahall or corridor.

"Person” means any individual, trust, estate, partnership, corporation, joint stock
company, consortium, or any other group, entity, organization, or association.
“Preschooler” or "preschool-aged child" means any child who does not fit the
definition of school-aged child in this Rule.

"School-Age Care Environment Rating Scale" (Harms, Jacobs, and White, 1996,
published by Teachers College Press) is the instrument used to evaluate the
quality of care received by agroup of children in achild care center, when the
majority of the children in the group are older than five years, to achieve three or
more points for the program standards of arated license. Thisinstrument is
incorporated by reference and includes subsequent editions. Individuals wishing
to purchase a copy may call Teachers College Press at 1-800-575-6566. The cost
of thisscalein August 2006 is fifteen dollars and ninety-five cents ($15.95). A
copy of thisinstrument is on file at the Division at the address given in Item (1) of
this Rule and is available for public inspection during regular business hours.
"School-aged child" means any child who is attending or who has attended, a
public or private grade school or kindergarten and meets age requirements as
specified in G.S. 115C-364.

"Seasonal Program" means arecreational program as set forth in G.S. 110-
86(2)(b).

"Section" means Division of Child Development.

"Substitute” means any person who temporarily assumes the duties of a staff
person for atime period not to exceed two consecutive months.

"Temporary care" means any child care arrangement which provides either drop-
in care or care on a seasonal or other part-time basis and is required to be
regulated pursuant to G.S. 110-86.

"Volunteer" means a person who works in a child care facility and is not
monetarily compensated by the facility.

Authority G.S. 110-85; 110-88; 143B-168.3;

Eff. January 1, 1986;

Amended Eff. April 1, 1992; October 1, 1991; October 1, 1990; November 1,
1989;

Temporary Amendment Eff. January 1, 1996;

Amended Eff. November 1, 2007; May 1, 2006; May 1, 2004; April 1, 2003; July
1, 2000; April 1, 1999; July 1, 1998; April 1, 1997.
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SECTION .0200 - GENERAL PROVISIONS RELATED TO LICENSING

10A NCAC 09 .0201 INSPECTIONS
The Division shall periodically visit and inspect all child care centers to insure compliance with
North Carolina General Statutes and those rules and regulations adopted pursuant thereto.

(1) A representative of the Division shall conduct an announced visit prior to the
initial issuance of the license. The prospective or current licensee shall be
notified in advance about the visit. This Rule does not apply to the investigation
of centers that are operating without alicense in violation of the law.

(2)  Atthebeginning of each fiscal year, the Division shall prepare awritten plan
explaining the guidelines for making announced and unannounced visits to
licensed child care centers. The plan shall be dated and signed by the Division
director and shall be kept in a confidential file.

(3 A representative of the Division may make unannounced visits to any licensed
center whenever the Division receives a complaint alleging violation of the
licensing law or the rules in this Subchapter, or if arepresentative of the Division
has reason to believe an emergency exists in the center.

History Note: Authority G.S. 110-105; 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998.

10A NCAC 09 .0202 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .0203 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .0204 CHANGES REQUIRING ISSUANCE OF A NEW LICENSE

(8 When the operator, as defined in Rule .0102, of alicensed child care center changes, the new
operator must apply for anew license at least 30 days prior to assuming ownership of the center.
A child care license cannot be bought, sold, or transferred by one operator to another.

(b) When alicensed child care center is to be moved from one location to another, the licensee
must apply for alicense for the new physical location as prescribed in Section .0300 of this
Subchapter. The licensee must obtain the new license prior to occupying the new location. A
child care license is not transferable from one location to another.

() When alicensee desires to change the licensed capacity of a center, the licensee must notify
the Division.

Q) If the licensee wishes to increase the licensed capacity by using space not
currently approved for child care, the Division shall provide the licensee with
appropriate forms to request approval. Once the additional spaceis approved, a
new license shall be issued to reflect the increase in licensed capacity.

(2 If alicensee wishes to increase the center's licensed capacity by using space that is
already approved for child care, the Division shall, upon request, issue a new
license showing the increase.

3 If alicensee wishes to decrease the center's licensed capacity, the Division shall,
upon request, issue a new license reflecting the decrease.
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(d) When alicensee decides to conform with requirements in order to remove arestriction on
the age or number of children who can be served in the center, the licensee shall notify the
Division. The Division shall supply formsfor the licensee to use to obtain approval from the
local inspectors, if necessary. When the Division is notified that the center conforms with all
applicable requirements, a new license, without the restriction, shall be issued.

History Note: Authority G.S. 110-88(8); 110-93; 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; July 1, 1988; January 1, 1987.

10A NCAC 09 .0205 PARENTAL ACCESS

The parent, guardian or full-time custodian of achild enrolled in any child care center subject to
regulation under Article 7 of Chapter 110 of the North Carolina General Statutes shall be
allowed unlimited access to the center during its operating hours for the purposes of contacting
the child or evaluating the center and the care provided by the center. The parent, guardian or
custodian shall notify the on-site administrator of his or her presence immediately upon entering
the premises.

History Note:  Authority G.S. 110-85; 110-91; 143B-168.3;
Eff. July 1, 1988;
Amended Eff. July 1, 1998; November 1, 1989.

10A NCAC 09 .0206 CAPACITY OF THE CENTER

(&) Thelicensed capacity shall be no greater than the number of children that the total primary
space, as defined in Rule .1401, used by children can accommodate at 25 square feet per child.
(b) The number of children present at the center shall not exceed the licensed capacity of the
center.

(c) The number of children occupying any room of the center shall not exceed the number that
the primary space in that room will accommodate at 25 square feet per child except as provided
in Rule .1401 of this Subchapter.

History Note: Authority G.S. 110-88(1a); 110-91(6); 143B-168.3;

Eff. January 1, 1991;

Amended Eff. July 1, 1998.
10A NCAC 09 .0207 SCHOOL-AGE CHILDREN OF THE OPERATOR
History Note: Authority G.S. 110-86(3); 143B-168.3;

Eff. October 1, 1991;
Repealed Eff. July 1, 1998.
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SECTION .0300 - PROCEDURES FOR OBTAINING A LICENSE

10A NCAC 09 .0301 PRE-LICENSING REQUIREMENTS

(& Anyone who wishesto obtain alicense to operate a child care center shall first request
pre-licensing consultation from the Division.

(b) Upon receiving arequest a representative of the Division shall schedule avisit with the
person requesting consultation, unless the person requesting consultation meets the criteria
described in Rule .0302(g) of this Section. The Division shall furnish the forms required to be
completed and submitted in order to apply for alicense.

(c) The Division shall provide regularly scheduled licensing workshops for new and existing
child care centers. A schedule of these workshops may be obtained from the Division at the
address given in Rule .0102 of this Chapter. The operator of a child care center shall complete
the licensing workshop provided by the Division prior to the Division issuing an initial license or
an initial Notice of Compliance to the child care center.

History Note: Authority G.S. 110-88(1); 110-88(5); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. January 1, 2006; July 1, 1998.

10A NCAC 09 .0302 APPLICATION FOR A LICENSE FOR A CHILD CARE
CENTER

(& Theindividual who will be legally responsible for the operation of the center, which includes
assuring compliance with the licensing law and standards, shall apply for alicense using the
form provided by the Division. If the operator will be a group, organization, or other entity, an
officer of the entity who is legally empowered to bind the operator shall complete and sign the
application.

(b) The applicant shall arrange for inspections of the center by the local health, building and fire
inspectors. The applicant shall provide an approved inspection report signed by the appropriate
inspector to the Division representative.

(1) A provisional classification may be accepted in accordance with Rule .0401(1) of
this Subchapter.

(2)  When acenter does not conform with a specific building, fire, or sanitation
standard, the appropriate inspector may submit awritten explanation of how
equivalent, alternative protection is provided. The Division may accept the
inspector's documentation in lieu of compliance with the specific standard.
Nothing in this Regulation is to preclude or interfere with issuance of a
provisional license pursuant to Section .0400 of this Subchapter.

(c) The applicant, or the person responsible for the day-to-day operation of the center, shall be
able to describe the plans for the daily program, including room arrangement, staffing patterns,
equipment, and supplies, in sufficient detail to show that the center shall comply with applicable
requirements for activities, equipment, and staff/child ratios for the capacity of the center and
type of license requested. The applicant shall make the following written information available
to the Division for review to verify compliance with provisions of this Subchapter and the
licensing law:

Q) daily schedules;

2 activity plans;

Effective July 1, 2008 6



©) emergency care plan;
4 discipline policy;

5) incident reports;
(6) incident logs; and
@) acopy of the certified criminal history check for the applicant, or the

applicant's designee as defined in Rule .2701(g) of this Subchapter, from the
Clerk of Superior Court's office in the county or counties where the individual
has resided during the previous 12 months.
(d) The applicant shall, at a minimum, demonstrate to the Division representative that measures
shall be implemented to have the following information in the center's files and readily available
to the representative for review:

(1)  Staff records which include an application for employment and date of birth;
documentation of previous education, training, and experience; medical and
health records; documentation of participation in training and staff devel opment
activities; and required criminal records check documentation;

(2)  Children'srecords which include an application for enrollment; medical and
immunization records; and permission to seek emergency medical care;

3 Daily attendance records,

4) Records of monthly fire drills giving the date each drill is held, the time of day,
the length of time taken to evacuate the building, and the signature of the person
who conducted the drill;

(5) Records of monthly playground inspections documented on a checklist provided
by the Division; and

(6) Records of medication administered.

(e) The Division representative shall measure al roomsto be used for child care and shall assure
that an accurate sketch of the center's floor plan is part of the application packet. The Division
representative shall enter the dimensions of each room to be used for child care, including ceiling
height, and shall show the location of the bathrooms, doors, and required exits on the floor plan.
(f) The Division representative shall make one or more inspections of the center and premises to
assess compliance with al applicable requirements.

Q) If al applicable requirements of G.S. 110 and this Section are met, the Division
shall issue the license.

(2 If al applicable requirements of G.S. 110 and this Section are not met, the
representative may recommend issuance of aprovisional license in accordance
with Section .0400 of this Subchapter or the representative may recommend
denial of the application. Final disposition of the recommendation to deny isthe
decision of the Secretary.

(3  Thelicense shall be displayed in an areathat parents are able to view daily.

(g) When aperson applies for achild care center license, the Secretary may deny the application
for the license under the following circumstances:

(1)  if any child care facility license previously held by that person has been denied,
revoked or summarily suspended by the Division;

(2)  if the Division hasinitiated denial, revocation or summary suspension proceedings
against any child care facility license previously held by that person and the
person voluntarily relinquished the license;
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(©)) during the pendency of an appeal of adenial, revocation or summary suspension
of any child care facility license previously held by that person;

(4) if the Division determines that the applicant has a relationship with an operator or
former operator who previously held alicense under an administrative action
described in Subparagraph (g)(1), (2), or (3) of thisRule. Asused inthisRule, an
applicant has arelationship with aformer operator if the former operator would
be involved with the applicant's child care facility in one or more of the following
ways:

(A)  would participate in the administration or operation of the facility;

(B) hasafinancial interest in the operation of the facility;

(C)  provides careto children at the facility;

(D) residesinthefacility; or

(E)  would be on the facility's board of directors, be a partner of the
corporation, or otherwise have responsibility for the administration of the
business,

(5) based on the person's previous non-compliance as an operator with the
requirements of G.S. 110 and this Subchapter; or

(6) if abuse or neglect has been substantiated against the person.

History Note: Authority G.S. 110-88(2); 110-88(5); 110-91; 110-92; 110-93; 110-99; 143B-
168.3;
Eff. January 1, 1986;
Amended Eff. April 1, 2003; April 1, 2001; July 1, 1998; January 1, 1996;
November 1, 1989; July 1, 1988; January 1, 1987.

10A NCAC 09 .0303 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .0304 ON-GOING REQUIREMENTS FOR A PERMIT
() Each operator shall schedule a fire inspection within 12 months of the center's previousfire
inspection. The operator is responsible for notifying the local fire inspector when it is time for
the center's annual fire inspection. The operator shall submit the original of the completed annual
fire inspection report to the Division's representative within one week of the inspection visit on
the form provided by the Division.
(b) Each center shall be inspected at least annually by an Environmental Health Specialist for
compliance with applicable sanitation requirements adopted by the Health Services Commission
as described in 15A NCAC 18A .2800.
(c) A new building inspection shall not be required unless the operator plans to begin using
space not previously approved for child care, has made renovations to the building, has added
new construction, or wants to remove any restriction related to building codes currently on the
permit.
(d) When the Division's representative documents noncompliance during avisit, the
representative may:
Q) Advise the operator to submit written verification that the noncompliance has
been corrected;
2 Return to the center for an unannounced visit at alater date to determine if
compliance has been achieved; or
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(©)) Recommend issuance of a provisional license in accordance with Section .0400
of this Chapter or recommend the revocation of the permit or administrative
actions in accordance with Section .2200 of this Chapter.

(e) The Division shall assess the compliance history of a center by evaluating the violations of
requirements that have occurred. Demerits shall be assigned for each occurrence of violations of
these requirements: supervision of children (6 points), staff/child ratio (6 points), staff
qualifications and training (2-5 points), health and safety practices (3-6 points), discipline (6
points), developmentally appropriate activities (2-4 points), adequate space (6 points), nutrition
and feeding practices (1-3 points), program records (1-3 points), and transportation (1-3 points),
if applicable. The point value of each demerit shall be based on the potential detriment to the
health and safety of children. A compliance history percentage shall be calculated each year by
subtracting the total number of demerits from the total demerits possible and converting to a
percentage. The yearly compliance history percentage shall be averaged over the specified time
period as in accordance with G.S. 110-90(4) for the compliance history percentage referenced in
thisRule. A copy of the Division compliance history score sheet used to calcul ate the
compliance history percentage is available for review at the address given in Rule .0102 of this
Section.

History Note  Authority G.S. 110-88(5); 110-93; 143B-168.3; 150B-3;
Eff. July 1, 1998;
Amended Eff. May 1, 2006.

10A NCAC 09 .0305 REQUIREMENTS FOR A ONE-STAR RATED LICENSE FOR
A CHILD CARE CENTER

(a) Prior to the issuance of aninitial one-star rating, a center shall comply with all minimum
requirementsin G.S. 110-91 and this Chapter at the time the program is assessed.

(b) Nothingin this Section isto preclude or interfere with issuance of an administrative action as
allowed by G.S. 110 and this Chapter.

History Note: Authority G.S. 110-90; 110-91; 143B-168.3;

Eff. April 1, 1999;
Amended Eff. May 1, 2006.
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SECTION .0400 - ISSUANCE OF PROVISIONAL AND TEMPORARY LICENSES

10A NCAC 09 .0401 PROVISIONAL LICENSES FOR FACILITIES
(&) A provisional license may be issued in accordance with the provisions of G.S. 110-88(6) for
any period of time not to exceed twelve consecutive months for any of the following reasons:

(1) Toalow aspecific time period for correcting aviolation of the building, fire, or
sanitation requirements, provided that the appropriate inspector documents that
the violation is not hazardous to the health or safety of the children but
neverthel ess necessitates a provisional classification until corrected.

(20 Toalow aspecific time period for the facility to comply fully with all licensing
requirements other than building, fire, or sanitation, and to demonstrate that
compliance will be maintained, provided that conditions at the facility are not
hazardous to the health or safety of the children or staff.

(3  Toalow timefor the applicant or licensee to obtain a declaratory ruling pursuant
to Section .2000 of this Subchapter.

(49)  Asapossible administrative action for substantiation of child abuse or neglect.

(b) The provisional license may be issued upon the Division's determination that the applicant or
licensee is making a reasonabl e effort to conform to such requirements.

(c) The provisional license and the document describing the reasons for its issuance shall be
posted in a prominent place in the facility that parents are able to view daily.

(d) A licensee may obtain an administrative hearing on the issuance of aprovisional licensein
accordance with Section .2200 of this Chapter.

History Note: Authority G.S. 110-88(6); 110-99; 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; April 1, 1992; August 1, 1990; July 1, 1988; January
1,1987.

10A NCAC 09 .0402 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .0403 TEMPORARY LICENSES FOR CENTERS
(&) A temporary license may be issued in accordance with the provisions of G.S. 110-88(10) to
the operator opening a new center or to the operator of a previously licensed center when a
change in ownership or location occurs provided:
(1)  theoperator applied for alicense, pursuant to Section .0300, or Rule .0204(a) or
(b) of this Subchapter prior to the change in status; and
2 the center has sufficient equipment and materials to operate for the number of
children enrolled.
(b) Thetemporary license shall be posted in a prominent place in the center that parents are able
to view daily.
(c) Thetemporary license shall expire after six months, or upon the issuance of alicense or
provisional license to the operator, whichever is earlier.
(d) An operator may obtain an administrative hearing on the denial of atemporary licensein
accordance with Section .2200 of this Subchapter.
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History Note: Authority G.S. 110-88(10); 110-99; 143B-168.3;
Eff. July 1, 1988;
Amended Eff. July 1, 1998; April 1, 1992; November 1, 1989.
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SECTION .0500 - AGE APPROPRIATE ACTIVITIES FOR CENTERS
10A NCAC 09 .0501 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .0502 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .0503 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .0504 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .0505 DEVELOPMENTAL DAY CENTERS

Child care centers which meet the criteriafor developmental day centers, as defined in 10A
NCAC 27G .2401 (contained in APSM 30-1, Rules for Mental Health, Developmental
Disabilities and Substance Abuse Facilities and Services, published by the Division of Mental
Health, Developmental Disabilities and Substance Abuse Services), shall be deemed to bein
compliance with the provisions of Rules. 0508 through .0511 of this Section by complying with
the requirements for activities for developmental day centers set forth in 10A NCAC 27G .2403.

History Note: Authority G.S. 110-91(2),(12); 143B-168.3;
Eff. January 1, 1987;
Amended Eff. July 1, 1998; July 1, 1988.

10A NCAC 09 .0506 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .0507 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .0508 ACTIVITY SCHEDULES AND PLANS FOR CENTERS
(&) All centers shall have a schedule for each group of children posted for easy reference by
parents and by caregivers.
(1)  The schedule shall show blocks of time usually assigned to types of activities and
shall include periods of time for both active play and quiet play or rest.
2 Blocks of time shall show activities that are scheduled for indoor and outdoor
areas.
3 The activities and alotted times reflected in the schedule shall be
developmentally appropriate for the children in care.
4) When children two years old or older are in care, the schedule shall also reflect
daily opportunities for both free-choice and teacher-directed activities.
(b) All centers shall develop awritten plan of developmentally appropriate activities designed to
stimulate social, emotional, intellectual and physical development for each group of children in
care.
Q) The activity plan shall always be current and accessible for easy reference by
parents and caregivers.
(2 The activity plan shall include at least one daily activity for each developmental
goal specified in Paragraph (b) of this Rule. Activities which allow children to
choose to participate with the whole group, part of the group, or independently
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shall beidentified. The plan shall reflect that the children have at least four

different activitiesin which they may choose to participate on adaily basis.
(c) The schedule and activity plan may be combined as one document that shall always be
current and posted for easy reference by parents and caregivers.

History Note: Authority G.S. 110-91(2),(12); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. July 1, 1998.

10A NCAC 09 .0509 ACTIVITIES: GENERAL REQUIREMENTS FOR CENTERS
(@) Each center shall have developmentally appropriate equipment and materials accessible on a
daily basis.

(b) The materials and equipment shall be sufficient to provide avariety of play experiences
which promote the children's social, emotional, intellectual and physical development.

(c) Teacher-made and home-made equipment and materials may be used if they are safe and
functional. Materials and equipment that are accessible to children shall not be coated or treated
with, nor shall they contain, toxic materials such as creosote, pentacholorphenol, tributyl tin
oxide, dislodgeable arsenic and any finishes which contain pesticides.

(d) Developmentally appropriate equipment and materials shall be provided for avariety of
outdoor activities which allow for vigorous play and large muscle development. Each child shall
have the opportunity for outdoor play each day that weather conditions permit. The center shall
provide space and time for vigorous indoor activities when children cannot play outdoors.

History Note:  Authority G.S. 110-91(2),(12); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. July 1, 1998; January 1, 1996.

10A NCAC 09 .0510 ACTIVITY AREAS: PRESCHOOL CHILDREN TWO YEARS
AND OLDER
(a) Each center shall have equipment and materials available in activity areas on adaily basis.
Centers with alicensed capacity of three to 12 children located in aresidence are not required to
have activity areas, but must have equipment and materials available daily for the childrenin
care.
(b) An activity areais an identifiable space which is accessible to the children and where related
equipment and materials are kept in an orderly fashion.
(c) Each activity area shall contain enough materialsto allow three related activities to occur at
the same time. The materials and equipment shall be in sufficient quantity to allow at least three
children to use the area regardless of whether the children choose the same or different activities.
(d) Each center shall make at least four of the activity areas listed in G.S. 110-91(12) available
daily to preschool children two years or older as follows:
Q) Centers with alicensed capacity of 30 or more children shall have at least four
activity areas available in the space occupied by each group of children.
(2 Centers with alicensed capacity of less than 30 children shall have at least four
activity areas available daily. Separate groups of children may share use of the
same activity areas.
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(©)) Centers with alicensed capacity of threeto 12 children located in aresidence
shall have at least four types of activities available daily.

(e) Inaddition to the activity areas which are available each day, each center shall have
materials and equipment in sufficient quantity, as described in Paragraph (c) of thisRule, to
ensure that activities are made available at least once per month in each of the five activity areas
listed G.S. 110-91(12).
(f) Each center shall provide materials and opportunities for music and rhythm activities, science
and nature activities, and sand and water play for each group of children at least once per month.

History Note: Authority G.S. 110-91(6),(12); 143B-168.3;
Eff. July 1, 1998;
Amended Eff. July 1, 1998; October 1, 1991.

10A NCAC 09 .0511 ACTIVITIES FOR CHILDREN UNDER TWO YEARS OF
AGE

() Each center shall have developmentally appropriate toys and activities for each child to
promote the child's physical, emotional, intellectual and social well-being including appropriate
books, blocks, dolls, pretend play materials, musical toys, sensory toys, and fine motor toys.

(1) Thematerials shall be kept in an identifiable space where related equipment and
materials are kept in identifiable groupings and must be made available to the
children for a substantial portion of each day.

(20 Thematerials shall be offered in sufficient quantity to allow all children to use
them at some point during the day and to allow for arange of choiceswith
duplicates of the most popular toys.

(©)) Caregivers shall make provisions for the promotion of physical development for a
substantial portion of the day which shall include varied, developmentally
appropriate physical activities. A safe clean, uncluttered area shall be available for
infants to crawl or creep and for toddlers to move around.

4 Hands-on experiences, including both familiar and new activities, shall be
provided to enable the infant or toddler to learn about himself and the world.

(b) The center shall provide time and space for sleeping, eating, toileting, diaper changing, and
playing according to each child'sindividual need.

(c) The caregiversshall interact in a positive manner with each child every day, including the
following ways:

(1)  Caregiversshall respond promptly to an infant or toddler's physical and emotional
needs, especially when indicated by crying through actions such as but not limited
to the following: feeding, diapering, holding, positive touching, smiling, talking
and eye contact.

(2)  The caregiver shall recognize the specia difficulties of infant and toddler
separations and assist families, infants, and toddlers to make the transition from
home to center as gently as possible, such as a phased-in orientation processto
allow infants and toddlers to experience limited amounts of time at the center
before becoming fully integrated.

(3 A caregiver or team of caregivers shall be assigned to each infant or toddler as the
primary caregiver(s) who shall be responsible for care the majority of the time.

Effective July 1, 2008 14



(4)  The caregiver shall make provision for constructive guidance and the setting of
limits that the child can understand which foster the infant's or toddler's ability to
be self-disciplined, as appropriate to the child's age and devel opment.

(5) In drop-in centers, effort shall be made to place an infant or toddler, who uses the
center frequently, with the same caregiver.

(d) Each child shall have the opportunity to be outdoors daily when weather conditions permit.
(e) While awake, each child under the age of 12 months shall be given the opportunity each day
to play while positioned on his or her stomach.

History Note: Authority G.S. 110-91(2),(12); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. May 1, 2004; July 1, 1998; October 1, 1991; January 1, 1991.

10A NCAC 09 .0512 OFF PREMISE ACTIVITIES

(a) Off premise activitiesrefer to any activity which takes place away from alicensed and
approved space. Licensed and approved space includes "primary space” as described in 10A
NCAC 09 .1401(a), outdoor space as described in 10A NCAC 09 .1402, single use rooms, or
other administrative areas.

(b) When children participate in off premise activities the following shall apply:

Q) Children under the age of three shall not participate in off premise activities that
involve children being transported in a motor vehicle.

2 When children are transported in a motor vehicle for off premise activities, the
provisionsin Rule .1003 (c) through (i) and (k) of this Chapter shall apply.

3 Before staff members walk children off premises for play or outings, the parent of
each child shall give written permission for the child to be included in such
activities.

4) Parents may provide awritten statement giving standing permission which may
be valid for up to 12 months for participation in off premise activities that occur
on aregular basis.

(5) The facility shall post a schedule of off premise activities in each participating
classroom where it can be easily viewed by parents, and a copy shall be given to
parents. The schedule shall be current and shall include the:

(A) location of the activity,

(B)  purpose of the activity,

(C) timetheactivity will take place,

(D)  date of the activity; and

(E)  name of the person(s) to be contacted in the event of an emergency.

(6) Each time that children are taken off the premises, staff shall take alist of the
children participating in the activity with them. Staff members shall use thislist
to check attendance when leaving the facility, periodically when the children are
involved in the activity, before leaving the activity to return to the child care
facility, and upon return to the facility. A list of al children participating in the
off premise activity shall also be available at the center.
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(c) The provisions of Subparagraphs (b)(1) and (5) of this Rule shall be waived, to the extent
necessary, to implement any child’s Individualized Family Service Plan (IFSP) or Individualized
Education Program (IEP).

History Note: Authority G.S. 110-85; 110-91(9), (12); 143B-168.3;
Eff. November 1, 2007.
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SECTION .0600 - SAFETY REQUIREMENTS FOR CHILD CARE CENTERS

10A NCAC 09 .0601 SAFE ENVIRONMENT

(&) A safeindoor and outdoor environment shall be provided for the children in care.

(b) All hazardous items, materials and equipment shall be used by children only when adult
supervision is provided.

(c) Each child care center shall provide equipment and furnishings that are child-size or which
can be adapted for safe and effective use by children. Chairs and tables shall be of proper height
for the children who will be using them. Outdoor play equipment shall be age and
developmentally appropriate.

(d) Separate play areas or time schedules shall be provided for children under two years of age
unless fewer than 15 children arein care. If afacility shares playground space with another
facility that serves children, a separate play area or time schedule shall be provided for each
facility.

History Note: Authority G.S. 110-85(2); 110-91(3),(6); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. January 1, 1996; January 1, 1991.

10A NCAC 09 .0602 CONDITION OF INDOOR EQUIPMENT AND
FURNISHINGS

(& All equipment and furnishings shall be in good repair and shall be maintained in useable
condition. All commercially manufactured equipment and furnishings shall be assembled and
installed according to procedures specified by the manufacturer.

(b) Equipment and furnishings shall be sturdy, stable, and free of hazards that may injure
children including sharp edges, lead based paint, loose nails, and splinters.

(c) All broken equipment or furnishings shall be removed from the premises immediately or
made inaccessible to the children.

History Note: Authority G.S. 110-91(6); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. January 1, 1996; January 1, 1991;
Temporary Amendment Eff. October 1, 1997,
Amended Eff. July 1, 1998.

10A NCAC 09 .0603 OVERNIGHT FURNISHINGS
A safe and comfortable bed, crib, or cot, equipped with a firm waterproof mattress at |east four
inches thick will be provided for each child who remains in the center after midnight.

History Note: Authority G.S. 110-91(6); 143B-168.3;

Eff. January 1, 1986;
Amended Eff. January 1, 1991.
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.0604 GENERAL SAFETY REQUIREMENTS

(a) Potentially hazardous items, such as firearms and ammunition, hand and power tools, nails,
chemicals, lawn mowers, gasoline or kerosene, archery equipment, propane stoves, whether or
not intended for use by children, shall be stored in locked areas or with other appropriate
safeguards, or shall be removed from the premises.

(b) Electrical outlets not in use which are located in space used by the children shall be covered
with safety plugs unless located behind furniture or equipment that cannot be moved by a child.
(c) Electricfansshall be mounted out of the reach of children or shall be fitted with amesh
guard to prevent access by children.

(d) All electrical appliances shall be used only in accordance with the manufacturer's
instructions.

(e) Electrical cords shall not be accessible to infants and toddlers. Extension cords, except as
approved by the local fire inspector, shall not be used. Frayed or cracked electrical cords shall
be replaced.

(f) All materials used for starting fires, such as matches and lighters, shall be kept in locked
storage or shall be stored out of the reach of children.

(g) Smoking is not permitted in space used by children when children are present. All smoking
materials shall be kept in locked storage or out of the reach of children.

(h) Fuel burning heaters, fireplaces and floor furnaces shall be provided with a protective screen
attached securely to substantial supports to prevent access by children and to prevent objects
from being thrown into them.

(i) Plantsthat are toxic shall not be in indoor or outdoor space that is used by or is accessible to
children.

() Air conditioning units shall be located so that they are not accessible to children or shall be
fitted with a mesh guard to prevent objects from being thrown into them.

(k) Gas tanks shall be located so they are not accessible to the children or shall be in a protective
enclosure or surrounded by a protective guard.

() Cribs and playpens shall be placed so that the children occupying them shall not have access
to cords or ropes, such as venetian blind cords.

(m) The indoor and outdoor premises shall be checked daily for debris, vandalism, and broken
equipment. Debris shall be removed and disposed.

(n) Plastic bags, toys, and toy parts small enough to be swallowed, and materials that can be
easily torn apart such as foam rubber and styrofoam, shall not be accessible to children under
three years of age, except that styrofoam plates and larger pieces of foam rubber may be used for
supervised art activities and styrofoam plates may be used for food service. Latex and rubber
balloons shall not be accessible to children under five years of age.

(o) When non-ambulatory children are in care, a crib or other device shall be available for
evacuation in case of fire or other emergency. The crib or other device shall be fitted with
wheelsin order to be easily moveable, have areinforced bottom, and shall be able to fit through
the designated fire exit. For centersthat do not meet institutional building code, and the exit is
more than eight inches above grade, the center shall develop a plan to ensure a safe and timely
evacuation of the crib or other device. This plan shall be demonstrated to a Division
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representative for review and approval. During the monthly fire drills required by Rule 10A
NCAC 09 .0302(d)(4), the evacuation crib or other device shall be used in the manner described
in the evacuation plan.

History Note: Authority G.S. 110-85; 110-91(3),(6); 143B-168.3;
Eff. January 1, 1991;
Amended Eff. January 1, 1996; November 1, 1991;
Temporary Amendment Eff. October 1, 1997;
Amended Eff. December 1, 2007; April 1, 2001; July 1, 1998.

10A NCAC 09 .0605 CONDITION OF OUTDOOR LEARNING ENVIRONMENT

(& All equipment shall be in good repair and shall be maintained in useable condition. All
commercially manufactured equipment shall be assembled and installed according to procedures
specified by the manufacturer.
(b) Equipment shall be sturdy, stable, and free of hazards that are accessible to children during
normal supervised play including sharp edges, lead based paint, loose nails, splinters, protrusions
(excluding nuts and bolts on sides of fences), and pinch and crush points.
(c) All broken equipment shall be removed from the premises immediately or made inaccessible
to the children.
(d) Children shall not be allowed to play on outdoor equipment that is too hot to touch.
(e) Any openingsin equipment, steps, decks, and handrails shall be smaller than 3 %2 inches or
greater than 9 inchesto prevent entrapment.
(f) All upright angles shall be greater than 55 degrees to prevent entrapment and entanglement.
(g) The outdoor play area shall be protected by afence or other protection. The height shall be a
minimum of four feet and the top of the fence shall be free of protrusions. The requirement
disallowing protrusions on the tops of fences shall not apply to fences six feet high or above.
The fencing shall exclude fixed bodies of water such as ditches, quarries, canals, excavations,
and fish ponds. Gates to the fenced outdoor play area shall remain securely closed while
children occupy the area.
(h) All stationary outdoor equipment more than 18 inches high shall be installed over protective
surfacing. Footings which anchor equipment shall not be exposed. Loose surfacing material
shall not be installed over concrete. Acceptable materials to be used for surfacing include: wood
mulch, double shredded bark mulch, uniform wood chips, fine sand, coarse sand, and pea gravel.
Other materials that have been certified by the manufacturer to be shock-absorbing protective
material in accordance with the American Society for Testing and Materials (ASTM) Standard
1292, may be used only if installed, maintained, and replaced according to the manufacturer's
instructions. Peagravel shall not be used if the areawill be used by children under three years of
age. The depth of the surfacing that is required shall be based on the critical height of the
equipment. The critical height is defined as the maximum height a child may climb, sit, or stand.
D Equipment with acritical height of five feet or less shall have six inches of any of
the surfacing materials listed.
2 Equipment with acritical height of more than five feet but |ess than seven feet
shall have six inches of any of the surfacing materials listed, except for sand.
3 Equipment with acritical height of seven feet to 10 feet shall have nine inches of
any of the surfacing materials listed, except for sand.
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(4)

When sand is used as a surfacing material for equipment with a critical height of
more than five feet, 12 inchesis required.

(i) Thearearequired to have protective surfacing is the area under and around the equipment
wherethe child islikely to fall and it iscalled thefall zone. The areafor fall zonesisasfollows:

(1)

)

For stationary outdoor equipment used by children under two years of age, the
protective surfacing shall extend beyond the external limits of the equipment for a
minimum of three feet, except that protective surfacing is only required at all
points of entrance and exit for any structure that has a protective barrier.

For stationary outdoor equipment used by children two years of age or older, the
protective surfacing shall extend beyond the external limits of the equipment for a
minimum of six feet.

(1) Exceptionsto Paragraph (i) of this Rule are asfollows:

(1)

)

3)

(4)

Fall zones may overlap around spring rockers, and around equipment that is more
than 18 but less than 30 inchesin height. If there are two adjacent structures and
oneis more than 18 but less than 30 inches in height, the protective surfacing

shall extend a minimum of nine feet between the two structures.

Swings shall have protective surfacing that extends two times the length of the
pivot point to the surface below. The surfacing shall be to the front and rear of
the swing.

Tot swings shall have protective surfacing that extends two times the length of the
pivot point to the bottom of the swing seat. The surfacing shall be to the front and
rear of the swing. Tot swings are defined as swings with enclosed seats.

Tire swings shall have protective surfacing that extends a distance of six feet plus
the measurement from the pivot point to the swing seat and six feet to the side of
the support structure.

(K) Swing seats shall be made of plastic or soft or flexible material.

() Elevated platforms shall have aguardrail or protective barrier, depending upon the height of
the platform and the age of children that will have access to the piece of equipment. Guardrails
shall prevent inadvertent or unintentional falls off the platform. The critical height for a platform
with aguardrail isthe top of the guardrail. Protective barriers shall prevent children from
climbing over or through the barrier. The critical height for a platform with a protective barrier
isthe platform surface. All sides of platforms shall be protected except for the area which allows
entry or exit. Measurements for the guardrails and protective barriers are stated below:

D

)

Equipment used exclusively by children under two years of age:

(A)  Protective Barriers — an elevated surface that is more than 18 inches above
the underlying surface shall have a protective barrier or protective
surfacing. The minimum height of the top surface of the protective barrier
shall be 24 inches,

(B) Maximum Height — the maximum height of a platform or elevated play
surface shall be no greater than 32 inches.

Equipment used exclusively by children two years of age up to school age:

(A)  Guardrails- an elevated surface that is more than 20 inches and no more
than 30 inches above the underlying surface shall have aguardrail. The
minimum height of the top surface of the guardrail shall be 29 inches and
the lower edge shall be no more than 23 inches above the platform.
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(B)  Protective Barriers - an elevated surface that is more than 30 inches above
the underlying surface shall have a protective barrier. The minimum
height of the top surface of the protective barrier shall be 29 inches.

©)] Equipment used by children two years of age and older:

(A)  Guardrails - an elevated surface that is more than 20 inches and no more
than 30 inches above the underlying surface shall have aguardrail. The
minimum height of the top surface of the guardrail shall be 38 inches and
the lower edge shall be no more than 23 inches above the platform.

(B)  Protective Barriers - an elevated surface that is more than 30 inches above
the underlying surface shall have a protective barrier. The minimum
height of the top surface of the protective barrier shall be 38 inches.

4) Equipment used exclusively by school-age children:

(A)  Guardrails - an elevated surface that is more than 30 inches and no more
than 48 inches above the underlying surface shall have aguardrail. The
minimum height of the top surface of the guardrail shall be 38 inches and
the lower edge shall be no more than 26 inches above the platform.

(B)  Protective Barriers - an elevated surface that is more than 48 inches above
the underlying surface shall have a protective barrier. The minimum
height of the top surface of the protective barrier shall be 38 inches.

(m) Composite structures that were installed between January 1, 1989 and January 1, 1996
according to manufacturer’ sinstructions that met existing safety standards for playground
equipment at the time of installation and received approval from the Division, may continue to
be used.

(n) Following completion of safety training as required by Rule .0705(e) of this Chapter, a
monthly playground inspection shall be conducted by atrained individual. A trained
administrator or staff person shall make arecord of each inspection using a playground
inspection checklist provided by the Division. The checklist shall be signed by the person who
conducts the inspection and shall be maintained for 12 months in the center’ sfiles for review by
arepresentative of the Division.

History Note: Authority G.S. 110-85; 110-91(6); 143B-168.3;
Temporary Adoption Eff. October 1, 1997;
Eff. October 29, 1998;
Amended Eff. November 1, 2007.

10A NCAC 09 .0606 SAFE SLEEP POLICY
(a) Each center licensed to care for infants aged 12 months or younger shall develop and adopt a
written safe sleep policy that:
Q) specifies that caregivers shall place infants aged 12 months or younger on their
backs for sleeping, unless:
(A)  for aninfant aged six months or less, the center receives awritten waiver
of this requirement from a health care provider, as defined in G.S. 58-50-
61(a)(8); or

Effective July 1, 2008 21



(B)  for aninfant older than six months, the center receives awritten waiver of
this requirement from a health care provider, as defined in G.S. 58-50-
61(a)(8), or a parent, or alegal guardian;

(2 specifies whether pillows, blankets, toys, or other objects may be placed with a
sleeping infant aged 12 months or younger, and if so, specifies the number and
types of allowable objects;

(©)) specifies that nothing shall be placed over the head or face of an infant aged 12
months or younger when the infant is laid down to sleep;

4 specifies that the temperature in the room where infants aged 12 months or
younger are sleeping does not exceed 75° F;

(5) specifies the means by which caregivers shall visually check on sleeping infants
aged 12 months or younger;

(6) specifies the frequency with which caregivers shall visually check on sleeping
infants aged 12 months or younger;

() specifies how caregivers shall document compliance with visually checking on
sleeping infants aged 12 months or younger with such documents to be
maintained for a minimum of one month;

(8)  specifies any other steps the center shall take to provide a safe sleep environment
for infants aged 12 months or younger.

(b) The center shall post a copy of its safe sleep policy or a poster about infant safe sleep
practices in a prominent place in the infant room.

(c) A copy of the center's safe sleep policy shall be given and explained to the parents of an
infant aged 12 months or younger on or before the first day the infant attends the center. The
parent shall sign a statement acknowledging the receipt and explanation of the policy. The
acknowledgement shall contain:

(1) theinfant's name;

(2 the date the infant first attended the center;

(3) thedate the center's safe sleep policy was given and explained to the parent;
and

4) the date the parent signed the acknowledgement.

The center shall retain the acknowledgement in the child's record as long as the child is enrolled
at the center.

(d) If acenter amendsits safe sleep policy, it shall give written notice of the amendment to the
parents of all enrolled infants aged 12 months or younger at least 14 days before the amended
policy isimplemented. Each parent shall sign a statement acknowledging the receipt and
explanation of the amendment. The center shall retain the acknowledgement in the child's record
aslong asthe child is enrolled at the center.

(e) A health care provider's or parent's waiver of the requirement that al infants aged 12 months
or younger be placed on their backs for sleeping as specified in Subparagraph (a)(1) of this Rule
shall:

Q) bear the infant's name and birth date;

2 be signed and dated by the infant's physician or parent; and

3 specify the infant's authorized sleep positions,

The center shall retain the waiver in the child's record as long as the child is enrolled at the
center.
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(f) For each infant with awaiver on file at the center as specified in Paragraph (e) of thisRule, a
notice shall be posted for quick reference near the infant's crib, bassinet, or play pen that shall
include:

Q) the infant's name;
2 the infant's authorized sleep position; and
©)] the location of the signed waiver.

No confidential medical information, including an infant's medical diagnosis, shall be shown on
the notice.

(9) The center's safe sleep policy shall be developed and shared with parents of infants currently
enrolled within 30 days of this Rule becoming effective.

History Note: Authority G.S. 110-91(15); 143B-168.3;
Eff. May 1, 2004.
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SECTION .0700 - HEALTH AND OTHER STANDARDS FOR CENTER STAFF

10A NCAC 09 .0701 HEALTH STANDARDS FOR STAFF

(&) All personnel, including the director, shall have on file within 60 days of the date of
employment, a statement signed by alicensed physician or an authorized health professional
under his’her supervision, that indicates that the person is emotionally and physically fit to care
for children. When submitted the medical statement shall not be older than 12 months. For the
purposes of this Rule, an authorized health professional means a nurse practitioner or physician
assistant currently approved to perform medical acts by the North Carolina Board of Medical
Examiners.

(b) The Division, or the director of the child care center, may request another evaluation of an
employee's emotional and physical fitness to care for children when there is reason to believe
that there has been deterioration in the person's emotional or physical fitnessto care for children.
(c) A test showing each employee, including the director, to be free of active tuberculosisis
required prior to employment. The resultsindicating the individual is free of active tuberculosis
shall be obtained within the 12 months prior to the date of employment.

(d) Each employee, including the director, shall also annually submit a medical statement from a
licensed physician or authorized health professional as defined in (a) of this Rule, or must
complete a health questionnaire giving information about the status of his/her health on aform
provided by the Division.

(e) Staff medical statements, proof of atuberculosis test, and completed health questionnaires
shall be included in the employee's individual personnel filein the center.

(f) Emergency medical care information shall be on file for each individual staff person. That
information shall include the name, address, and telephone number of the person to be contacted
in case of an emergency, the responsible party's choice of health care provider, and preferred
hospital; any chronic illness the individual has and any medication taken for that illness; and any
other information that has a direct bearing on assuring safe medical treatment for the individual.
This emergency medical care information shall be on file in the center on the staff person's first
day of employment.

History Note: Authority G.S. 110-91(1),(8),(9); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998.

10A NCAC 09 .0702 STANDARDS FOR SUBSTITUTES AND VOLUNTEERS

() The substitute staff and volunteers who are counted in the child care staff/child ratio shall
comply with the health standards contained in this Section.

(b) All substitutes and volunteers not included in the child care staff/child ratio shall complete
the health questionnaire described in Rule .0701 of this Section prior to the first day of work and
will complete a health questionnaire annually thereafter aslong as they continue to work in the
center.

(c) A test showing each substitute and volunteer is free of active tuberculosisisrequired prior to
the first day of work. The results of the test shall be obtained within the 12 months prior to
employment or the beginning of the volunteer activity. This requirement shall apply only to
individuals who volunteer more than once per week.
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(d) The age of substitute staff and volunteers shall be verified prior to the first day of work by
documenting the substitute staff or volunteer's date of birth in the individual'srecord. Any
substitute teacher shall be at least 18 years old and literate.

(e) Emergency medical care information as described in Rule .0701(f) of this Section shall be on
filefor all substitutes and volunteers on the person'sfirst day of work.

History Note  Authority G.S. 110-91(1),(8),(9); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; October 1, 1991.

10A NCAC 09 .0703 GENERAL STATUTORY REQUIREMENTS
(a) Staff counted toward meeting the staff/child ratio requirements set forth in Rules .0712 and
.0713 of this Section shall meet the requirements of G.S. 110-91(8). No one under 18 years of
age shall have full responsibility for or be left in charge of a group of children.
(b) Anyonewho isat least 13 years of age, but less than 16 years of age, may work in a child
care center on avolunteer basis, aslong as he or sheis supervised by and works with arequired
staff person who is at least 21 years of age, and also meets the health standards for volunteers
found in Rule .0702 of this Section. No one younger than 16 years old shall be left alone with
children nor counted toward meeting the required staff/child ratio.
(c) Theprovisionsof G.S. 110-91(8) which exclude persons with certain criminal records or
personal habits or behavior which may be harmful to children from operating or being employed
in achild care center are hereby incorporated by reference and shall also apply to any person on
the premises with the operator's permission when the children are present. This exclusion does
not include parents or other persons who enter the center only for the purpose of performing
parental responsibilities; nor does it include persons who enter the center for brief periods for the
purpose of conducting business with the operator and who are not left alone with the children.
(d) Within six months of an individual assuming lead teacher or child care administrator duties,
each center shall maintain the following information in the individual's staff record:
Q) acopy of the credentia certificate; or
2 acopy of notification from the Division that the individual meets the equivalency
or that the individual does not meet the equivalency and must enroll in
coursework; or
3 adated copy of the request submitted by the individual to the Division for the
assessment of equivalency status or the opportunity to test out of the credential
coursework; or
(4)  documentation of enrollment in credential coursework.
(e) If theindividual does not yet meet the staff qualifications required by G.S. 110-91(8) when
assuming lead teacher or administrative duties, the individual shall submit the following
information to the Division within six months of assuming the duties:
(1) arequest to test out of credential coursework on aform provided by the Division;
or
(2)  application for equivalency on aform provided by the Division, with
documentation of completion of the coursework or credential to be considered for
equivalency as required by the Division.
(f) For centerswith alicensed capacity of three to 12 children, when an individual has
responsibility both for administering the child care program and for planning and implementing
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the daily activities of a group of children, the requirements for lead teacher in this Section shall
apply to thisindividual. If the program has more than one group of children the requirement
regarding lead teacher shall apply to each group of children.

History Note: Authority G.S. 110-85; 110-91(8); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. October 29, 1998; January 1, 1990; July 1, 1988; January 1, 1987.

10A NCAC 09 .0704 PRESERVICE REQUIREMENTS FOR ADMINISTRATORS
(&) A child care administrator who has not met the staff qualifications required by G.S. 110-
91(8) shall meet the requirementsin this Rule prior to exercising any child caring
responsibilities.
Q) Have either a high school diploma or its equivalent; and
2 Have two years of full-time verifiable work experience in achild care center or
early childhood work experience; or an undergraduate, graduate, or associate
degree, with at least 12 semester hoursin child development, child psychology,
early childhood education or directly related field; or a Child Development
Associate Credential; or completion of acommunity or technical college
curriculum program in the area of child care or early childhood; or one year of
full-time verifiable child care or early childhood work experience and a North
Carolina Early Childhood Credential; and
3 Have verification of having successfully completed, or be currently enrolled in,
two semester credit hours, or 32 clock hours, of training in the area of early
childhood program administration; or, have one year experience performing
administrative responsibilities; or
(b) An administrator who does not meet the requirements of Paragraph (a) of this Rule may
share the requirements in Paragraph (a) of this Rule with another individual, provided that prior
to exercising child caring responsibilities, the individual who is responsible for planning and
implementing the daily program at the center to comply with Sections .0500 and .0600 of this
Subchapter shall be afull-time staff person on-site who meets Subparagraphs (a)(1) and (2) of
this Rule, and the other individual shall meet Subparagraph (a)(3) of this Rule and be either on-
site or off-site.
(c) Any personwho isat least 21 years old and literate who was employed as an on-site
administrator in achild care program on or before September 1, 1986, shall be exempt from the
provisions of Paragraphs (a) and (b) of this Rule, aslong as the person is employed by the same
operator.

History Note: Authority G.S. 110-91(8); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. October 29, 1998; April 1, 1997; November 1, 1989; July 1, 1988;
January 1, 1987.

10A NCAC 09 .0705 SPECIAL TRAINING REQUIREMENTS

(a) At least one staff member shall be knowledgeable of and able to recognize common
symptoms of illness.
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(b) Staff who have completed acoursein basic first aid, shall be present at al times children are
present. First aid training shall be renewed on or before expiration of the certification or every
three years, whichever isless. The number of staff required to complete the course is based on
the number of children present as shown in the following chart:

Number of children present  Number of staff trained in first aid

required
1-29 1 staff
30-79 2 staff
80 and above 3 staff

Verification of each required staff person's completion of this course shall be maintained in the
person'sindividual personnel file in the center. The basic first aid course shall address principles
for responding to emergencies, and techniques for handling common childhood injuries,
accidents and illnesses such as choking, burns, fractures, bites and stings, wounds, scrapes,
bruises, cuts and lacerations, poisoning, seizures, bleeding, alergic reactions, eye and nose
injuries and sudden changes in body temperature.
(c) A first aid information sheet shall be posted in a prominent place for quick referral. An
acceptable form may be requested free of charge from the North Carolina Child Care Health and
Safety Resource Center.
(d) Each child care center shall have at |east one person on the premises at al times, and at least
one person who accompanies the children whenever they are off the premises, who has
successfully completed certification in a cardiopulmonary resuscitation (CPR) course provided
by either the American Heart Association or the American Red Cross or other organizations
approved by the Division. Other organizations shall be approved if the Division determines that
the courses offered are substantially equivalent to those offered by the American Red Cross.
CPR training shall be renewed on or before the expiration of the certification or every two years,
whichever isless. Successfully completed is defined as demonstrating competency, as evaluated
by the instructor, in performing CPR. The course shall provide training in CPR appropriate for
the ages of children in care. Documentation of successful completion of the course from the
American Heart Association, the American Red Cross, or other organization approved by the
Division shal be on file in the center.
(e) Staff shall complete at least four clock hours of training in safety. Thistraining shall address
playground safety hazards, playground supervision, maintenance and general upkeep of the
outdoor area, and age and developmentally appropriate playground equipment. Staff counted to
comply with this Rule shall have six months from the date of employment, or from the date a
vacancy occurs, to complete the required safety training. The number of staff required to
complete this training shall be asfollows:

D In centers with a licensed capacity of less than 30 children, at least one staff

person shall complete this training.
(2 In centers with alicensed capacity of 30 or more children, at least two staff,
including the administrator, shall complete this training.

() Incentersthat are licensed to care for infants ages 12 months and younger, the center director
and any child care provider scheduled to work in the infant room, including volunteers counted
in staff/child ratios, shall complete ITS-SIDStraining. ITS-SIDS training shall be completed
within four months of the individual assuming responsibilitiesin the infant room or as an
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administrator, and shall be completed again every three years from the completion of previous
ITS-SIDStraining. Completion of ITS-SIDS training may be included once every three yearsin
the number of hours needed to meet annual in-service training requirements in Section .0700 of
this Chapter. Prior to an individual assuming responsibility for the care of an infant, the center's
safe sleep policy for infants shall be reviewed with the individual as required by Rule .0707(a) of
this Section.

History Note: Authority G.S. 110-85; 110-91(1),(8); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. January 1, 1996; January 1, 1992; January 1, 1991; January 1,
1987; Temporary Amendment Eff. October 1, 1997,
Amended Eff. July 1, 2008; November 1, 2005; May 1, 2004; July 1, 1998.

10A NCAC 09 .0706 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .0707 IN-SERVICE TRAINING REQUIREMENTS

() Each center shall assure that each new employee who is expected to have contact with
children receives a minimum of 16 clock hours of on-site training and orientation within the first
six weeks of employment. Thistraining and orientation shall include:

(1) training in the recognition of the signs and symptoms of child abuse or neglect
and in the employee's duty to report suspected abuse and neglect;

2 review of the center's operational policies, including the center's safe sleep policy
for infants;

(©)) adequate supervision of children, taking into account their age, emotional,
physical, and cognitive development;

(4)  first-hand observation of the center's daily operations,

(5) instruction in the employee's assigned duties,

(6) instruction in the maintenance of a safe and healthy environment;

(7)  review of the center's purposes and goals;

(8)  review of the center's personnel policies,

(99  review of the child care licensing law and rules;

(10) anexplanation of the role of State and local government agencies in the regulation
of child care, their impact on the operation of the center, and their availability asa
resource; and

(11) anexplanation of the employee's obligation to cooperate with representatives of
State and local government agencies during visitsand investigations.

(b) Aspart of the training required in Paragraph (a) of this Rule, each new employee shall
complete, within the first two weeks of employment, six clock hours of the training referenced in
Subparagraphs (a8)(1), (a)(2), and (a)(3) of this Rule.

(c) Thechild care administrator and any staff who have responsibility for planning and
supervising a child care program, as well as staff who work directly with children, shall
participate in in-service training activities annually, according to the individual's needs as
assessed by the child care administrator. Staff shall choose one of the following options for
meeting the in-service requirement:
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Q) persons with afour year degree or higher advanced degreein a child care related
field of study from aregionally accredited college or university may complete
five clock hours of training annually.

(2 persons with atwo year degree in achild care related field of study from a
regionally accredited college or university, or persons with a North Carolina Early
Childhood Administration Credential or its equivalent may complete eight clock
hours of training annually.

3 persons with a certificate or diplomain achild care related field of study from a
regionally accredited college or university, or persons with a North Carolina Early
Childhood Credential or its equivalent may complete 10 clock hours of training
annually.

4 persons with at least 10 years documented, professional experience as ateacher,
director, or caregiver in alicensed child care arrangement may complete 15 clock
hours of training annually.

5) complete 20 clock hours of training annually.

(d) For staff listed in Subparagraphs (c)(1), (c)(2), (c)(3) and (c)(4) of thisRule, basic
cardiopulmonary resuscitation (CPR) training required in Rule .0705 of this Section shall not be
counted toward meeting annual in-service training. First aid training may be counted once every
three years.

(e) If achild care administrator or lead teacher is currently enrolled in coursework to meet the
staff qualification requirementsin G.S. 110-91(8), the coursework may be counted toward
meeting the annual in-service training requirement.

(f) For staff working less than 40 hours per week on aregular basis and choosing the option for
20 hours of in-service training, the training requirement may be prorated as follows:

WORKING HOURS CLOCK HOURS

PER WEEK REQUIRED
0-10 5

11-20 10

21-30 15

31-40 20

History Note: Authority G.S. 110-91(11); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. January 1, 2006; May 1, 2004; October 29, 1998; October 1, 1991;
November 1, 1989; July 1, 1988; January 1, 1987.

10A NCAC 09 .0708 IN-SERVICE TRAINING APPROVAL

Staff may meet the in-service training requirements by attending child-care workshops,

conferences, seminars, or courses, provided each training activity satisfies the following criteria:

Q) Prior approval from the Division is not required for training offered by a college

or university with nationally recognized regional accreditation, a government
agency, or a state or national professional organization or its affiliates, provided
the content complies with G.S. 110-91(11). Government agencies or state or
national professional organizations who provide training shall submit an annual
training plan on aform provided by the Division for review by the Division. The
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plan is not required for any state, national, or international conferences sponsored
by a professional child care organization.

2 Prior approval from the Division is required for any agencies, organizations, or
individuals not specified in Item (1) of this Rule who wish to provide training for
child care operators and staff. To obtain such approval, the agency, organization,
or individual shall complete and submit the in-service training approval forms
provided by the Division at least 20 business days prior to the training event. A
training roster listing the attendees' name, the county of employment, and day
time phone number shall be submitted to the Division no later than 15 days after
the training event. The event sponsor shall provide training evaluationsto be
completed by attendees and shall keep the evaluations on file for three years.

3 Prior approval shall be determined based upon:

@ The trainer’ s education, training, and experience relevant to the training
topic;

(b) Best practice in adult learning principles;

(© Content that isin compliance with G.S. 110-91(11); and

(d) Contact hours reasonable for the proposed content and scope of the
training session.

4) The Division shall not approve:

@ Agencies, organizations, or individuals not meeting the standards listed in
thisRuleand in G.S. 110-91(11); and

(b) Agencies, organizations, or individuals who intentionally falsify any
information submitted to the Division.

History Note: Authority G.S. 110-85; 110-91(11); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. November 1, 2007; October 29, 1998; November 1, 1989; July 1,
1988; January 1, 1987.

10A NCAC 09 .0709 DOCUMENTATION OF IN-SERVICE TRAINING

Each center shall have arecord of training activities in which each staff participates. That record
shall include the subject matter, topic areain G.S. 110-91(11), training provider, date provided,
hours, and name of staff who completed the training. This documentation shall be on file and
current.

History Note: Authority G.S. 110-91(9),(11); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; July 1, 1988.

10A NCAC 09 .0710 PRESERVICE REQUIREMENTS FOR LEAD TEACHERS,
TEACHERS AND AIDES

(@ If anindividual already has a North Carolina Early Childhood Credential or its equivalent,
none of the requirements of this Rule shall apply. If anindividual does not have a North
Carolina Early Childhood Credential or its equivalent, the requirements of this Rule shall be met.
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(b) A lead teacher or ateacher shall be at least 18 years of age, have a high school diplomaor its
equivalent, and have at least one of the following:
(1) Oneyear of verifiable child care experience working in a child care center or two
years of verifiable experience as alicensed family child care home operator; or
(2)  Successful completion of atwo year high school program of Early Childhood
Education in Family and Consumer Sciences Education; or
(©)) Twenty hours of training in child development, which could include the North
Carolina Early Childhood Credential coursework, within the first six months of
employment in addition to the number of annual inservice training hours required
in Rule .0707 of this Section.
(c) Anaideisaperson who assists the lead teacher or the teacher in planning and implementing
the daily program, and shall be at least 16 years old and literate.
(d) Individuals employed prior to July 1, 1998 are exempted from the requirements of this Rule,
as long as they remain employed by the same operator.

History Note: Authority G.S. 110-91(8); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. January 1, 2005; October 29, 1998; April 1, 1997; October 1,
1991; November 1, 1989.

10A NCAC 09 .0711 PRESERVICE REQUIREMENTS FOR OTHER STAFF

(& Any person whose job responsibility includes driving a vehicle to transport children,
including any substitute driver, shall meet the requirements in Rule .1003 of this Subchapter.
(b) Non-care giving staff or any person providing support to the operation of the program shall
be at least 16 years of age; and meet the requirements of the local health department for food
handlers, if applicable, when duties are related to food preparation or food service.

History Note: Authority G.S. 110-91(8); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. July 1, 1998; October 1, 1991; November 1, 1989.
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10A NCAC 09 .0712 STAFF/CHILD RATIOS FOR CENTERS WITH A LICENSED
CAPACITY OF LESS THAN 30 CHILDREN

(@) The staff/child ratios and group sizes for a child care center with alicensed capacity of less
than 30 children are as follows:

Aqge of Children Ratio Staff/Children Maximum Group Size
Oto 12 Months 1/5 10
12 to 24 Months 1/6 12
2to3 Years 1/10 20
3to5Years 1/15 25
5 Yearsand Older 1/25 25

Q) When only one caregiver isrequired to meet the staff/child ratio, and children
under two years of age are in care, that person shall not concurrently perform food
preparation or other duties which are not direct child care responsibilities.

2 When only one caregiver is required to meet the staff/child ratio, the operator
shall select one of the following options for emergency relief:

(A)  The center shall post the name, address, and telephone number of an adult
who has agreed in writing to be available to provide emergency relief and
who can respond within a reasonable period of time; or

(B)  Thereshall be a second adult on the premises who is available to provide
emergency relief.

(b) The staff/child ratios for a center located in aresidence with a licensed capacity of threeto
12 children when any preschool aged child is enrolled, or with alicensed capacity of threeto 15
children when only school-aged children are enrolled are as follows:

Age of Children Ratio Staff/Children

0to 12 Months 1/5 preschool children plus three additional school-
aged children

12 to 24 Months 1/6 preschool children plus two additional school-
aged children

2to 13 Years /10

3to 13 Years V12

All school-aged /15

(c) The staff/child ratio applicable to a classroom shall be posted in that classroomin an area
that parents are ableto view at all times.

History Note: Authority G.S. 110-91(7); 143B-168.3;
Eff. December 1, 1988;
Amended Eff. January 1, 2006; July 1, 1998; July 1, 1994; January 1, 1992;
August 1, 1990.
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10A NCAC 09 .0713 STAFF/CHILD RATIOS FOR CENTERS WITH A LICENSED
CAPACITY OF 30 OR MORE CHILDREN

(@) The staff/child ratios and group sizes for single-age groups of children in centers with a
licensed capacity of 30 or more children shall be as follows:

Aqge of Children Ratio Staff/Children Maximum Group Size
Oto 12 Months 1/5 10
12 to 24 Months 1/6 12
2to3 Years 1/10 20
3to4 Years 1/15 25
4to5Years 1/20 25
5 Yearsand Older 1/25 25

(b) Inany multi-age group situation, the staff/child ratio for the youngest child in the group shall
be maintained for the entire group.

(c) Children younger than two years old may be cared for in groups with older children for the
first and last operating hour of the day provided the staff/child ratio for the youngest child in the
group is maintained.

(d) A child two years of age and older may be placed with children under one year of age when
aphysician certifies that the developmental age of the child makes this placement appropriate.
(e) When determined to be developmentally appropriate by the operator and parent, a child age
two or older may be placed one age level above his or her chronologica age without affecting
the staff/child ratio for that group. This provision shall be limited to one child per group.

(f) Except as provided in Paragraphs (c) and (d) of this Rule, children under one year of age
shall be kept separate from children two years of age and over.

(g) Children between the ages of 12 months and 24 months shall not be grouped with older
children unless al children in the group are less than three years old.

(h) When only one caregiver is required to meet the staff/child ratio, and no children under two
years of age arein care, that person may concurrently perform food preparation or other duties
which are not direct child care responsibilities as long as supervision of the children as specified
in Rule .0714(f) of this Section is maintained.

(i) When only one caregiver isrequired to meet the staff/child ratio, the operator shall select one
of the following options for emergency relief:

Q) The center shall post the name, address, and tel ephone number of an adult who
has agreed in writing to be available to provide emergency relief and who can
respond within areasonable period of time; or

2 There shall be a second adult on the premises who is available to provide
emergency relief.

() Except as provided in Paragraph (h) of this Rule, staff members and administrators who are
counted in meeting the staff/child ratios as stated in this Rule shall not concurrently perform food
preparation or other duties which are not direct child care responsibilities.
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(k) The staff/child ratio applicable to a classroom shall be posted in that classroom in an area
that parents are ableto view at all times.

History Note: Authority G.S. 110-91(7); 143B-168.3;
Eff. December 1, 1988;
Amended Eff. January 1, 2006; July 1, 1998; July 1, 1994; January 1, 1992;
August 1, 1990; November 1, 1989.

10A NCAC 09 .0714 OTHER STAFFING REQUIREMENTS
() Each child care center shall have an administrator on site on aregular basis. The
administrator shall be responsible for monitoring the program and overseeing administrative
duties of the center. This requirement may be met by having one or more persons on site who
meet the requirements for an administrator according to the licensed capacity of the center. The
following hourly requirements are based on an administrator's normal working schedule and may
include times when the administrator may be off site due to administrative duties, illness, or
vacation.
Q) Each center with alicensed capacity of less than 30 children shall have an
administrator on site for at least 20 hours per week.
2 Each center with alicensed capacity of 30 to 79 children shall have an
administrator on site for at least 25 hours per week.
(©)) Each center with alicensed capacity of 80 to 199 children shall have an
administrator on site for at least 30 hours per week.
4) Each center with alicensed capacity of 200 or more children shall have an
administrator on site for at least 40 hours per week.
(b) At least one person who meets the requirements for an administrator or lead teacher as set
forth in this Section shall be on site during the center's operating hours except that a person who
isat least 18 years old with at least a high school diploma or its equivalent and who has a
minimum of one year's experience working with children in a child care center may be on duty at
the beginning or end of the operating day provided that:
(1)  No morethan 10 children are present.
(2)  The staff person has worked in that center for at |east three months.
(3)  The staff person knows and can apply the center's operating policies and
emergency procedures.
(c) At least one person who meets the requirements for alead teacher shall be responsible for
each group of children as defined in Rule .0102 of this Subchapter except as provided in
Paragraph (b) of this Rule. Thisrequirement may be met by having one or more persons who
meet the requirements for alead teacher responsible for the same group of children. Each lead
teacher shall be responsible for only one group of children at atime. Each group of children
shall have alead teacher in attendance for at least two-thirds of the total daily hours of operation,
based on a normal working schedule and may include times when the lead teacher may not be in
attendance due to circumstances such asillness or vacation.
(d) A teacher isaperson who isresponsible to the lead teacher and assists with planning and
implementing the daily program.
(e) No aide or aides shall have responsibility for agroup of children except as provided in
Paragraph (b) of this Rule.
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(f) Children shall be adequately supervised at all times. Adequate supervision shall mean that
staff interact with the children while moving about the indoor or outdoor area, and are able to
hear and see the children at al times, except when emergencies necessitate that direct
supervision isimpossible for brief periods of time.

(g) For groups of children aged two years or older, the staff/child ratio during nap timeis
considered in compliance if at least one person is either in each room or isvisually supervising

all the children and if the total number of required staff are on the premises and within calling
distance of the rooms occupied by children.

(h) When achild is sleeping, bedding or other objects shall not be placed in a manner that covers
the child's face.

History Note: Authority G.S. 110-85(1); 110-91(7),(8); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. May 1, 2004; July 1, 1998; January 1, 1996; October 1, 1991;
November 1, 1989.
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SECTION .0800 - HEALTH STANDARDS FOR CHILDREN

10A NCAC 09 .0801 APPLICATION FOR ENROLLMENT
(&) Each child in care shall have an individua application for enrollment completed and signed
by the child's parent, legal guardian, or full-time custodian.

(1)  Thecompleted, signed application shall be on file in the center on the first day the
child attends and shall remain on file until the child is no longer attending.

(2) The completed application shall include emergency medical information as
specified in Rule .0802(b) of this Section.

(3  The completed application shall give the child's full name and indicate the name
the child isto be called. In addition, the application shall include the child's date
of birth and any allergies, particular fears, or unique behavior characteristics that
the child has.

(49)  Theapplication shall include the names of individuals to whom the center may
release the child as authorized by the person who signs the application.

(b) Each child's application shall be readily available and easily accessible to caregiving staff
during the time the children are present.

History Note: Authority G.S. 110-91(9); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. November 1, 1989.

10A NCAC 09 .0802 EMERGENCY MEDICAL CARE

(&) Each child care center shall have awritten plan which assures that emergency medical careis
available or can be obtained for children. The plan shall be reviewed during staff orientation
with new staff and with all staff at |east twice each year. This plan shall give the proceduresto
be followed to assure that any child who becomesill or isinjured and requires medical attention
while at the center, or while participating in any activity provided or sponsored by the center,
receives appropriate medical attention. The following information shall be included in the
center's emergency medical care plan:

(1)  The name, address, and telephone number of a physician, nurse, physician's
assistant, nurse practitioner, community clinic, or local health department that is
available to provide medical consultation;

(2)  Thename, address, and telephone number of the emergency room to be used
when the parents or family physician cannot be reached or when transporting the
ill or injured child to the person's preferred hospital could result in serious delay
in obtaining medical attention;

3 Designation of a means of transportation always available for use in the event of a
medical emergency;

(4)  Thename of the person, and his or her alternate, at the center, responsible for
determining which of the following is needed, carrying out that plan of action,
and assuring that appropriate medical careis given:

(A) Simplefirst aid given at the center for an injury or illness needing only
minimal attention;
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(B) Advicefrom previously identified medical consultant in order to decide if
careisto be given at the center or if theill or injured child isto be
transported to a designated medical resource; or

(C) Immediate transportation of the child to a designated medical resource for
appropriate treatment;

(5) The person(s) at the center responsible for:

(A)  Assuring that the signed authorization described in (c) of thisRule is taken
with theill or injured child to the medical facility;

(B)  Accompanying theill or injured child to the medical facility;

(C)  Notifying achild's parents or emergency contact person about the illness or
injury and where the child has been taken for treatment;

(D)  Notifying the medical facility about theill or injured child being
transported for treatment; and

(E) Obtaining substitute staff, if needed, to maintain required staff/child ratio
and adequate supervision of children who remain in the center;

(6) A statement giving the location of the telephone located on the premises which is
in good working condition and is always available for use in case of emergency.

Telephone numbers for the fire department, law enforcement office, emergency

medical service, and poison control center shall be posted near the telephone. A

telephone located in an office in the center that is sometimes locked during the

time the children are present cannot be designated for use in an emergency.
(b) Emergency medical careinformation shall be on file for each individual child. That
information shall include the name, address, and telephone number of the parent or other person
to be contacted in case of an emergency, the responsible party's choice of health care provider,
and preferred hospital; any chronic illness the individual has and any medication taken for that
illness; and any other information that has a direct bearing on assuring safe medical treatment for
the child. This emergency medical care information shall be on file in the center on the child's
first day of attendance.
(c) Each child's parent, legal guardian, or full-time custodian shall sign a statement authorizing
the center to obtain medical attention for the child in an emergency. That statement shall be on
file on thefirst day the child attends the center. It shall be easily accessible to staff so that it can
be taken with the child whenever emergency medical treatment is necessary.
(d) Anincident report shall be completed each time a child receives medical treatment by a
physician, nurse, physician's assistant, nurse practitioner, community clinic, or local health
department, as aresult of an incident occurring while the child is at the child care center. This
incident report shall include, at a minimum: child's name, date and time of incident, part of body
injured, type of injury, names of adult witnesses to incident, description of how and where
incident occurred, piece of equipment involved (if any), treatment received and steps taken to
prevent reoccurrence. This report shall be signed by the person completing it and by the parent,
and maintained in the child'sfile. A copy of the incident report shall be mailed to a
representative of the Division within seven calendar days after treatment.
(e) Anincident log shall be completed any time an incident report is completed. Thislog shall
be cumulative and maintained in a separate file and shall be available for review by a
representative of the Division. Thislog shall be completed on aform provided by the Division.

History Note: Authority G.S. 110-91(1),(9); 143B-168.3;
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Eff. January 1, 1986;
Amended Eff. July 1, 1998; January 1, 1996; October 1, 1991; November 1, 1989.

10A NCAC 09 .0803 ADMINISTERING MEDICATION
The following provisions apply to the administration of medication in child care centers:

D

)

3

(4)

No prescription or over-the-counter medication and no topical, non-medical
ointment, repellent, lotion, cream or powder shall be administered to any child:
@ without written authorization from the child's parent;
(b) without written instructions from the child's parent, physician or other
health professional;
(© in any manner not authorized by the child's parent, physician or other
health professional;
(d) after its expiration date; or
(e)  for non-medical reasons, such asto induce sleep.
Prescribed medications:
(@  shal be stored inthe original containers in which they were dispensed with
the pharmacy |abels specifying:
(i) the child's name;
(i) the name of the medication or the prescription number;
(iii)  the amount and frequency of dosage;
(iv)  thename of the prescribing physician or other health professional;

and
(v) the date the prescription wasfilled; or
(b) if pharmaceutical samples, shall be stored in the manufacturer's original

packaging, shall be labeled with the child's name, and shall be

accompanied by written instructions specifying:

() the child's name;

(i) the names of the medication;

(iii)  the amount and frequency of dosage;

(iv)  thesignature of the prescribing physician or other health

professional; and
(v) the date the instructions were signed by the physician or other
health professional; and

(c)  shal be administered only to the child for whom they were prescribed.
A parent's written authorization for the administration of a prescription
medication described in Item (2) of this Rule shall be valid for the length of time
the medication is prescribed to be taken.
Over-the-counter medications, such as cough syrup, decongestant,
acetaminophen, ibuprofen, topical antibiotic cream for abrasions, or medication
for intestinal disorders shall be stored in the manufacturer's original packaging on
which the child's name is written or labeled and shall be accompanied by written
instructions specifying:
(@  thechild's name;
(b)  the names of the authorized over-the-counter medication;
(c)  theamount and frequency of the dosages,
(d)  thesignature of the parent, physician or other health professional; and
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(e) the date the instructions were signed by the parent, physician or other
health professional.

The permission to administer over-the-counter medicationsis valid for up to 30

days at atime, except as allowed in Items (6), (7), (8) and (9) of thisRule. Over-

the-counter medications shall not be administered on an "as needed" basis, other

than as alowed in Items (6), (7), (8) and (9) of thisRule.

(5)  When questions arise concerning whether any medication should be administered
to achild, the caregiver may decline to administer that medication without signed,
written dosage instructions from alicensed physician or authorized health
professional.

(6) A parent may give acaregiver standing authorization for up to six months to
administer prescription or over-the-counter medication to a child, when needed,
for chronic medical conditions and for alergic reactions. The authorization shall
be in writing and shall contain:

@ the child's name;

(b) the subject medical conditions or alergic reactions,

(c) the names of the authorized over-the-counter medications;

(d) the criteriafor the administration of the medication;

(e) the amount and frequency of the dosages;

()] the manner in which the medication shall be administered;

(9) the signature of the parent;

(h) the date the authorization was signed by the parent; and

(1) the length of time the authorization isvalid, if less than six months.

(7) A parent may give a caregiver standing authorization for up to 12 monthsto apply
over-the-counter, topical ointments, topical teething ointment or gel, insect
repellents, lotions, creams, and powders --- such as sunscreen, diapering creams,
baby lotion, and baby powder --- to a child, when needed. The authorization shall
be in writing and shall contain:

(@  thechild's name;

(b)  the names of the authorized ointments, repellents, lotions, creams, and
powders;

(c)  thecriteriafor the administration of the ointments, repellents, lotions,
creams, and powders,

(d)  the manner in which the ointments, repellents, lotions, creams, and
powders shall be applied;

(e)  thesignature of the parent;

()] the date the authorization was signed by the parent; and

(g9 thelength of time the authorization isvalid, if less than 12 months.

(80 A parent may give a caregiver standing authorization to administer asingle
weight-appropriate dose of acetaminophen to a child in the event the child has a
fever and a parent cannot be reached. The authorization shall be in writing and
shall contain:

(@  thechild's name;
(b)  thesignature of the parent;
(c)  thedate the authorization was signed by the parent;
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(d)  thedate that the authorization ends or a statement that the authorization is
valid until withdrawn by the parent in writing.

(99 A parent may give acaregiver standing authorization to administer an over-the-
counter medication as directed by the North Carolina State Health Director or
designee, when there is a public health emergency as identified by the North
Carolina State Health Director or designee. The authorization shall be in writing,
may be valid for as long as the child is enrolled, and shall contain:

€) the child's name;
(b) the signature of the parent;
(© the date the authorization was signed by the parent; and

(d) thedate that the authorization ends or a statement that the authorization is
valid until withdrawn by the parent in writing.

(10) Pursuant to G.S. 110-102.1A, a caregiver may administer medication to a child
without parental authorization in the event of an emergency medical condition
when the child's parent is unavailable, providing the medication is administered
with the authorization and in accordance with instructions from a bonafide
medical care provider.

(11) A parent may withdraw his or her written authorization for the administration of
medications at any time in writing.

(120  Any medication remaining after the course of treatment is completed or after
authorization is withdrawn shall be returned to the child's parents. Any
medi cation the parent fails to retrieve within 72 hours of completion of treatment,
or withdrawal of authorization, shall be discarded.

(13)  Any time prescription or over-the-counter medication is administered by center
personnel to children receiving care, including any time medication is
administered in the event of an emergency medical condition without parental
authorization as permitted by G.S. 110-102.1A, the child's name, the date, time,
amount and type of medication given, and the name and signature of the person
administering the medication shall be recorded. Thisinformation shall be noted
on amedication permission slip, or on a separate form developed by the provider
which includes the required information. Thisinformation shall be available for
review by arepresentative of the Division during the time period the medication
is being administered and for at least six months after the medication is
administered. No documentation shall be required when items listed in Item (7)
of this Rule are applied to children.

History Note: Authority G.S. 110-91(1),(9); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. May 1, 2004; April 1, 2001; July 1, 1998; January 1, 1996.

10A NCAC 09 .0804 INFECTIOUS AND CONTAGIOUS DISEASES

() Centers may provide care for amildly ill child who has a Fahrenheit temperature of less than
100 degrees axillary, 101 degrees orally, or 102 degrees rectally and who remains capabl e of
participating in routine group activities; provided the child does not:
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(1) bhavethe sudden onset of diarrhea characterized by an increased number of bowel
movements compared to the child's normal pattern and with increased stool water;
or

(2)  bhavetwo or more episodes of vomiting within a 12 hour period; or

(©)) have ared eye with white or yellow eye discharge until 24 hours after treatment;
or

(4)  bhavescabiesor lice; or

(5)  bhave known chicken pox or arash suggestive of chicken pox; or

(6) have tuberculosis, until a health professional states that the child is not infectious,
or

(7)  bhavestrep throat, until 24 hours after treatment has started; or

(8  bhavepertussis, until five days after appropriate antibiotic treatment; or

(99  bhave hepatitis A virusinfection, until one week after onset of illness or jaundice;
or

(10) bhaveimpetigo, until 24 hours after treatment; or

(11) bhaveaphysician's or other health professional’s written order that the child be
separated from other children.

(b) Centerswhich choose to provide care for mildly ill children shall:

(1)  follow all proceduresto prevent the spread of communicable diseases described in
15A NCAC 18A .2800, "Sanitation of Child Day Care Facilities", as adopted by
the Health Services Commission;

(2)  separate from the other children any child who becomesill whilein care or who is
suspected of having a communicable disease or condition other than as described
in Paragraph (@) of this Rule until the child leaves the center;

(©)) notify all parents at enrollment that the center will be providing care for mildly ill
children;

(49  immediately notify the parent of any child who becomesill whilein care or whois
suspected of being ill with a communicable condition other than as described in
Paragraph (a) of this Rule that the child isill and may not remain in care;

(5) immediately notify the parent of any sick child in careif the child's condition
worsens while the child isin care.

History Note: Authority G.S. 110-91(1),(2); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; November 1, 1991; November 1, 1989.

10A NCAC 09 .0805 SANITARY FOOD SERVICE
History Note: Authority G.S. 110-91(1); 143B-168.3;

Eff. January 1, 1986;

Amended Eff. November 1, 1989;

Repealed Eff. December 1, 2007.

10A NCAC 09 .0806 TOILETING, CLOTHING AND LINENS
(a) Diaperswill be changed whenever they become soiled or wet and not on a shift basis.
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(b) There must be clean clothes available so that when the clothes worn by a child becomes wet
or soiled the child has clean clothesto put on. The change of clothing may be provided by the
center or by the child's parents.

(c) A supply of clean linen must be on hand so that linens can be changed whenever they
become soiled or wet.

(d) Staff shall not force children to use the toilet and staff shall consider the devel opmental
readiness of each individual child during toilet training.

History Note: Authority G.S. 110-91(1); 143B-168.3;

Eff. January 1, 1986;
Amended Eff. July 1, 1998; November 1, 1989.
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SECTION .0900 - NUTRITION STANDARDS

10A NCAC 09 .0901 GENERAL NUTRITION REQUIREMENTS

(&) Meals and snacks served shall comply with the Meal Patterns for Children in Child Care
standards which are based on the recommended nutrient intake judged by the National Research
Council to be adequate for maintaining good nutrition. The types of food, number and size of
servings shall be appropriate for the ages and developmental levels of the childrenin care. The
Meal Patterns for Children in Child Care nutrition standards are incorporated by reference and
include subsequent amendments. A copy of these standards is available free of charge from the
Division at the addressin Rule .0102(1) of this Subchapter.

(b) Menus for nutritious meals and snacks shall be planned at least one week in advance. At
least one dated copy of the current week's menu shall be posted where it can be seen easily by
parents and food preparation staff when food is prepared or provided by the center, except in
centers with alicensed capacity of three to 12 children located in aresidence. A variety of food
shall be included in meals and snacks. Any substitution will be of comparable food value and
will be recorded on the menu.

(c) When children bring their own food for meals or snacks to the center, if the food does not
meet the nutritional requirements specified in (@) of this Rule, the center must provide additional
food necessary to meet those requirements.

(d) Drinking water must be freely available to children of all ages and offered at frequent
intervals. Approved drinking fountains or individual drinking utensils shall be provided. When
aprivate water supply is used, it must be tested by and meet the requirements of the Department
of Environment and Natural Resources.

(e) Children's special diets or food allergies shall be posted in the food preparation areaand in
the child's eating area.

(f) Thefood required by special diets may be provided by the center or may be brought to the
center by the parents. If the diet is prescribed by a health care provider, a statement signed by
the health care provider shall be on file at the center and written instructions shall be provided by
the child's parent, health care provider, or aregistered dietitian. If the diet is not prescribed by a
health care provider, written instructions shall be provided by the child's parent and shall be on
file at the center.

(g) Food and beverages with little or no nutritional value served as a snack, such as swesets, fruit
drinks, soft drinks, etc., will be available only for special occasions.

History Note: Authority G.S. 110-91(2); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; October 1, 1991; November 1, 1989.

10A NCAC 09 .0902 GENERAL NUTRITION REQUIREMENTS FOR INFANTS
() The parent or health care provider of each child under 15 months of age shall provide the
center an individual written feeding schedule for the child. This schedule must be followed at
the center. This schedule must include the child's name, be signed by the parent or health care
provider, and be dated when received by the center. Each infant's schedule shall be modified in
consultation, with the child's parent and/or health care provider, to reflect changesin the child's
needs as he or she develops. The feeding instructions for each infant shall be posted for quick
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reference by the caregivers, except in centers licensed for three to 12 children located in a
residence.

(b) Each infant will be held for bottle feeding until able to hold his or her own bottle. Bottles
will not be propped. Each child will be held or placed in feeding chairs or other age-appropriate
seating apparatus to be fed.

History Note: Authority G.S. 110-91(2); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; October 1, 1991; November 1, 1989.

10A NCAC 09 .0903 REQUIREMENTS FOR CHILDREN AGED 24 MONTHS AND
OLDER

Meals and snacks shall be planned according to the number of hours a child isin the center.
These rules apply in al situations except during sleeping hours and nighttime care:

Q) For preschool-aged children in the center at least two hours but less than four
hours, and for all school-aged children, one snack shall be provided unless the
child is present during the time the center is serving ameal, in which case, a meal
shall be provided.

2 For children in the center at least four hours, but less than six hours, one meal
shall be provided equal to at least one-third of the child's daily food needs.

(©)) For children in the center at least six hours, but less than twelve hours, two meals
and one snack or two snacks and one meal shall be provided equal to at least
one-half of the child's daily food needs.

4) For children in the center more than twelve hours, two snacks and two meals shall
be provided which are equal to at least two-thirds of the child's daily food needs.

(5) No child shall go more than four hours without a meal or a snack being provided.

(6) A nutritious evening meal must be provided to each child who receives second
shift care (from approximately 3:00 p.m. to 11:00 p.m.) and who is present when
the regularly scheduled evening meal is served.

History Note: Authority G.S. 110-91(2); 143B-168.3;

Eff. January 1, 1986;
Amended Eff. November 1, 1989; January 1, 1987.
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SECTION .1000 - TRANSPORTATION STANDARDS

10A NCAC 09 .1001 SEAT RESTRAINTS

() Each adult and child shall be restrained with an individual seat belt or appropriate child
restraint device when the vehicle isin motion.

(b) Only one person shall occupy each seat belt or child restraint device.

(c) Children shall not occupy the front seat if the vehicle is equipped with an operational
passenger side airbag.

(d) Except for when children under two years of age are transported, the restraint requirements
in this Rule do not apply to vehicles not required by federal or state law to be equipped with seat
restraints.

History Note: Authority G.S. 110-91; 110-91(13); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; July 1, 1995; November 1, 1989; July 1, 1988;
January 1, 1987.

10A NCAC 09 .1002 SAFE VEHICLES

(@) All vehicles used to transport children shall be in good repair, safe, and free of hazards such
astorn upholstery that allows children to remove the interior padding or hurt themselves, broken
windows, and holesin the floor or roof.

(b) Vehiclesshall beinsured for liability asrequired by State laws governing transportation of
passengers.

(c) Vehiclesused to transport children in snowy, icy, and other hazardous weather conditions
must be equipped with snow tires, chains, or other safety equipment as appropriate.

History Note: Authority G.S. 110-91; 110-91(13); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998.

10A NCAC 09 .1003 SAFE PROCEDURES
(8 Thedriver or other adult in the vehicle shall assure that all children are transferred to a
responsible person who isindicated on the child’ s application as specified in Rule .0801(a)(4) of
this Chapter or as authorized by the parent.
(b) Each center shall establish safe procedures for pick-up and delivery of children. These
procedures shall be communicated to parents, and a copy shall be posted in the center where they
can easily be seen. Centers licensed for three to 12 children located in a residence are not
required to post these procedures.
(c) A first-aid kit shall be located in each vehicle used on aregular basis to transport children.
The first-aid kit shall be firmly mounted or otherwise secured if kept in the passenger
compartment.
(d) For each child being transported emergency and identifying information shall be in the
vehicle.
() Thedriver shal:

Q) be 21 years old or alicensed bus driver;
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2 have avalid driver's license of the type required under North Carolina Motor
Vehicle Law for the vehicle being driven or comparable license from the state in
which the driver resides, and

3 have no convictions of Driving While Impaired (DWI) or any other impaired
driving offense within the previous three years.

(f) Each person in the vehicle must be seated in the manufacturer's designated areas. No child
shall ridein the load carrying area or floor of avehicle.

(g) Children shall not be left in avehicle unattended by an adult.

(h) Children shall be loaded and unloaded from curbside or in a safe, off-street area, out of the
flow of traffic, so that they are protected from all traffic hazards.

(i) Before children are transported, written permission from a parent shall be obtained which
shall include when and where the child isto be transported, expected time of departure and
arrival, and the transportation provider.

() Parents may give standing permission, valid for up to 12 months, for routine transport of
children to and from the center.

(K) When children are transported, staff in each vehicle shall have afunctioning cellular
telephone or other functioning two-way voice communication device with them for usein an
emergency.

(1) For routine transport of children to and from the center, staff shall have alist of the children
being transported. Staff members shall use thislist to check attendance as children board the
vehicle and as they depart the vehicle. A list of all children being transported shall also be
available at the center.

History Note: Authority G.S. 110-85; 110-91; 110-91(13); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. November 1, 2007; July 1, 1998; October 1, 1991; January 1, 1987.

10A NCAC 09 .1004 STAFF/CHILD RATIOS

(8 When children aged two years and older are being transported, the staff/child ratios required
for compliance with child care center regulations as set forth in Section .0700 of this Subchapter
shall apply.

(b) When three or more children under the age of two years are being transported, the staff/child
ratio requirements for child care centers set forth in Section .0700 of this Subchapter for children
under age two shall be maintained. The driver shall not be counted in the staff/child ratio.

History Note: Authority G.S. 110-91(13); 143B-168.3;

Eff. January 1, 1986;
Amended Eff. July 1, 1998; July 1, 1988.
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SECTION .1300 - BUILDING CODE REQUIREMENTS FOR CHILD CARE CENTERS

10A NCAC 09 .1301 BUILDING CODE REQUIREMENTS IN OPERATION PRIOR
TO 4/1/72

For the purpose of carrying out the provisions of G.S. 110-91(4), the North Carolina Building
Code standards for child care centersin operation prior to April 1, 1972 developed by the
Building Code Council are hereby incorporated by reference by the Child Care Commission and
do not include any subsequent amendments. This Rule does not apply to small group facilities
described in Rule .1303 of this Section. A copy of the North Carolina Building Code standards
ison file at the Division of Child Development located at the address given in Rule .0102 of this
Subchapter and will be available for public inspection during regular business hours.

History Note: Authority G.S. 110-91(4); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998.

10A NCAC 09 .1302 BUILDING CODE REQUIREMENTS FOR CHILD CARE
CENTERS

For the purpose of carrying out the provision of G.S. 110-91(4), the North Carolina Building
Code standards for child care centers originally in operation on or after April 1, 1972 developed
by the Building Code Council are hereby incorporated by reference by the Child Care
Commission and include subsequent amendments. This Rule does not apply to small group
facilities described in Rule .1303 of this Section. A copy of the North Carolina Building Code
standardsison file at the Division of Child Development located at the address given in Rule
.0102 of this Subchapter and will be available for public inspection during regular business
hours.

History Note: Authority G.S. 110-91(4); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; January 1, 1987.

10A NCAC 09 .1303 BUILDING CODE REQUIREMENTS FOR SMALL GROUP
FACILITIES LICENSED PRIOR TO 7/1/88

For the purpose of carrying out the provisions of G.S. 110-91(4), the North Carolina Building
Code standards for small group day care facilities (6-15 children) licensed prior to July 1, 1988
developed by the Building Code Council are hereby incorporated by reference by the Child Care
Commission and do not include any subsequent amendments. A copy of the North Carolina
Building Code standards is on file at the Division of Child Development located at the address
given in Rule .0102 of this Subchapter and will be available for public inspection during regular
business hours.

History Note: Authority G.S. 110-91(4); 143B-168.3;

Eff. January 1, 1986;
Amended Eff. July 1, 1998.
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10A NCAC 09 .1304 REQUIREMENTS FOR CHILD CARE CENTERS LICENSED
IN A RESIDENCE

Licensed child care centersin an occupied residence shall comply with the North Carolina
Building Code developed by the Building Code Council which are hereby incorporated by
reference and include subsequent amendments. For purposes of this Rule, licensed child care
centersin an occupied residence include centers that are licensed for three to 12 children when
any preschool-aged children arein care, or for three to 15 children when only school-aged
children arein care. A copy of the North Carolina Building Code standardsis on file at the
Division of Child Development located at the address given in Rule .0102 of this Subchapter and
will be available for public inspection during regular business hours.

History Note: Authority G.S. 110-91(4); 143B-168.3;

Eff. July 1, 1998;
Amended Eff. April 1, 2001.
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SECTION .1400 - SPACE REQUIREMENTS

10A NCAC 09 .1401 INDOOR SPACE

(&) Indoor space on which licensed capacity is based will be referred to as "primary space’. The
licensing consultant will measure all primary space that will routinely be used by children who
attend the center, except that the following will not be included: closets, hallways, storage areas,
kitchens, bathrooms, utility areas; thresholds, foyers, space or rooms used for administrative
activities or space occupied by adult-sized desks, cabinets, file cabinets, etc.; single-use rooms,
including music rooms, isolation/sick rooms, gymnasiums, dining rooms, sleep rooms; any floor
space occupied by or located under equipment, furniture, or materials not used by children; and
any floor space occupied by or located under built-in equipment or furniture.

(1)  Any single-use room used by the children for sleeping only, either during nap
time or any other time, will aso be measured by the Division's representative to
assure that the available floor space provides 200 cubic feet of air space per child
for the maximum number of children who will sleep in that room at any time.

(2)  All measurements will be rounded off to the nearest inch.

(3)  Tota space on which the licensed capacity is based will be the sum of the
measurements of al primary space to be used by the children. However, no room
will routinely be occupied by more children than the primary space in that room
will accommodate at 25 square feet of space per child. Thisisnot meant to
preclude grouping children together periodically for specia activities, such asto
view films or dlides; for special presentations, such as puppet or magic shows, a
special story teller, adiscussion of safety practices by afireman or nurse, etc.
However, care must be taken to assure that during such special activities, the
room used is not so overcrowded that the children and staff would be endangered
in case of afire or other emergency necessitating evacuation of the center.

(b) For centerswith alicensed capacity of three to 12 children located in aresidence, the dining
area of akitchen may be counted if it is routinely used for children's activities in addition to
eating.

(c) Paragraph (a) of this Rule shall apply only to child care centersinitially licensed on or after
February 1, 1985.

History Note: Authority G.S. 110-91(6); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1998; November 1, 1989.

10A NCAC 09 .1402 OUTDOOR SPACE

(8 When acenter islicensed for six to twenty-nine children, inclusive, there shall be 75 square
feet per child outdoor play areafor the total number of children for which the center islicensed.
In addition, the total number of children on the playground shall not exceed the number the space
will accommodate at 75 square feet per child.

(b) When acenter islicensed for 30 or more children, there shall be 75 square feet per child of
outdoor play areafor at least one-half of the total number for which the center is licensed,
provided that the minimum amount of space on the outdoor play area shall be enough to
accommodate at least 30 children.
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(c) Paragraphs (@) and (b) of this Rule apply only to child care centersinitially licensed after
April 1, 1984.

(d) The outdoor play area shall provide an areathat is shaded by a building, awnings, trees, or
other methods.

(e) The outdoor area shall be designed so that staff are able to see and easily supervise the entire
area.

History Note:  Authority G.S. 110-85(1),(2); 110-91(6); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. January 1, 1996.

10A NCAC 09 .1403 AQUATIC ACTIVITIES

(@) Therequirementsin this Rule apply to aquatic activities, which are defined as activities that
take placein, on, or around a body of water such as swimming, swimming instruction, wading,
visits to water parks, and boating. Aquatic activities do not include water play activities such as
water table play, dlip and slide activities, or playing in sprinklers.

(b) For every 25 children in care participating in aquatic activities, there shall be at |east one
person who has a current life guard training certificate issued by the Red Cross or other training
determined by the Division to be equivalent to the Red Cross training, appropriate for both the
type of body of water and type of aquatic activities. These certified lifeguards shall not be
counted in the required staff-child ratios referenced in Paragraph (d) of thisRule.

(c) Children under the age of three shall not participate in aguatic activities except, to the extent
necessary, to implement any child's Individualized Family Service Plan (IFSP) or Individualized
Education Program (IEP).

(d) Thefollowing staff-child ratios shall be maintained whenever children participate in aquatic
activities:

Age of Children Ratio Staff/Children
3to4 Years 1/8

4to5Years 1/10

5 Years and Older 1/13

Notwithstanding the staff-child ratios, at no time shall there be fewer than two staff members
supervising the aquatic activity.

(e) Children shall be adequately supervised by center staff at al times while participating in
aguatic activities. Adeguate supervision shall mean that half of the center staff needed to meet
the staff-child ratios in Paragraph (d) of this Ruleisin the water and the other half is out of the
water. If an uneven number of staff are needed to meet the required staff-child ratios, the
majority shall bein the pool. Staff shall be stationed in pre-assigned areas that will enable them
at al timesto hear, see, and respond quickly to the children who are in the water and children
who are out of the water. Children shall not enter the water before center staff are stationed in
their pre-assigned areas. Center staff shall devote their full attention to supervising the children
in their pre-assigned areas of coverage and shall communicate with one another about children
moving from one area to another area.

(f) Prior to children participating in aquatic activities, the center shall develop policies that
address the following:
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Q) aguatic safety hazards;
(2 pool and aguatic activity area supervision including restroom or changing room
use,

3 how discipline is handled during aquatic activities; and

4) the facility’ s specific field trip and transportation policies and procedures.
(g) Before staff first supervise children on an aquatic activity, and annually thereafter, staff shall
sign and date statements that they have reviewed:

Q) the center policies as specified in Paragraph (f) of this Rule;

2 any specific guidelines provided by the pool operator or other off-site aquatic

facility; and

(©)) the requirements of this Rule.
The current statement shall be maintained in the staff person’s personnel file for one year or until
it is superseded by a new statement.
(h) Any outdoor swimming pool which islocated on the child care facility premises shall be
enclosed by afence and shall be separated from the remaining outdoor play area by that fence.
(i) Swimming pool safety rules shall be posted near any swimming pool located on the child
care facility premises. At aminimum, these rules shall state:

Q) the location of afirst-aid Kit;

2 that only water toys are permitted;

3 that children shall not run or push one another;

4) that swimming is allowed only when an adult is present; and

(5) that glass objects are not allowed.
() All swimming pools used by children shall meet the "Rules Governing Public Swimming
Pools” in accordance with 15A NCAC 18A .2500 which are incorporated by reference, including
subsequent amendments. A copy of these Rulesis on file with the Division of Child
Development, 319 Chapanoke Road, Raleigh, NC 27626, or may be obtained at no cost by
writing the North Carolina Division of Environmental Health, 1630 Mail Service Center,
Raleigh, NC 27699-1630.

History Note: Authority G.S. 110-85; 110-88(5); 110-91(1),(6); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. November 1, 2007; January 1, 1996; January 1, 1992; January 1,
1987.
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SECTION .1500 - TEMPORARY CARE REQUIREMENTS

10A NCAC 09 .1501 SCOPE

The regulations in this Section apply to centers offering temporary care exclusively and to the
temporary care component of any other licensed child care center. All regulationsin this
Subchapter pertaining to full-time child care shall apply to temporary care arrangements, as
defined in Rule .0102 of this Subchapter, except as provided in this Section.

History Note: Authority G.S. 110-91; 143B-168.3;
Eff. January 1, 1986;
Amended Eff. November 1, 1989.

10A NCAC 09 .1502 MEDICAL EXAMINATION

A medical examination report shall not be required for any child who receives only drop-in care,
as defined in Rule .0102 of this Subchapter, or for any school-aged child who receives
before/after-school care only.

History Note: Authority G.S. 110-91(1); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. November 1, 1989.

10A NCAC 09 .1503 BEDS, COTS, MATS AND LINENS

(@) Neither abed, cot, or mat and linen shall be required for any school-aged child who receives
either before or after-school care or both, or seasonal care only.

(b) When drop-in care is provided in combination with other types of care, abed, cot, or mat
must be provided for each preschool-aged child present during rest time.

(c) Beds, cots, or mats do not have to be assigned to, or labeled for, each individual child.

(d) Each bed, cot, or mat must be sanitized, in amanner approved by the local health
department, after being used by one child and before being used by a different child.

History Note: Authority G.S. 110-91(1); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. November 1, 1989.

10A NCAC 09 .1504 ATTENDANCE RECORDS

Accurate daily records showing the arrival and departure times of each child receiving drop-in
care shall be kept. When drop-in care is provided in combination with other types of care, the
daily attendance records of children in the drop-in component shall be maintained separately
from the attendance records of children in other components.

History Note: Authority G.S. 110-91(9); 143B-168.3;

Eff. January 1, 1986;
Amended Eff. November 1, 1989.
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10A NCAC 09 .1505 BUILDING APPROVAL FOR SCHOOL-AGED CARE

Any building which is currently approved for school occupancy and which houses a public or
private school during the school year shall be considered an approved building to house any
temporary care arrangement for school-aged children only. The operator of the arrangement will
be responsible for obtaining and submitting copies of all applicable inspection reportsto
document such approval.

History Note: Authority G.S. 110-92; 143B-168.3;
Eff. January 1, 1986.

10A NCAC 09 .1506 OUTDOOR PLAY AREA

If achild care center provides part-time or drop-in care exclusively, the center may choose to
provide 35 square feet per child of indoor space in lieu of the outdoor play area aslong as no
child remainsin care for more than a four-hour period per day.

History Note: Authority G.S. 110-91; 143B-168.3;
Eff. January 1, 1986.
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SECTION .1600 - REQUIREMENTS FOR VOLUNTARY ENHANCED PROGRAM
STANDARDS

10A NCAC 09 .1601 ADMINISTRATIVE POLICIES REQUIRED
10A NCAC 09 .1602 OPERATIONAL AND PERSONNEL POLICIES

History Note: Authority G.S. 110-88(7); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. April 1, 1999; January 1, 1991; July 1, 1988;
Repealed Eff. May 1, 2006.
10A NCAC 09 .1603 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1604 SPACE REQUIREMENTS
History Note: Authority G.S. 110-88(7); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. April 1, 2001; July 1, 1998;
Repealed Eff. May 1, 2006.
10A NCAC 09 .1605 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1606 STAFF/CHILD RATIOS
History Note: Authority G.S. 110-88(7); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. January 1, 2006; April 1, 2001; April 1, 1999; August 1, 1990; July
1, 1988;
Repealed Eff. May 1, 2006.
10A NCAC 09 .1607 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1608 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1609 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1610 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1611 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .1612 CAREGIVING ACTIVITIES FOR PRESCHOOL-AGED
CHILDREN

10A NCAC 09 .1613 PARENT PARTICIPATION

History Note: Authority G.S. 110-88(7); 143B-168.3;
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Eff. January 1, 1986;
Amended Eff. April 1, 1999; October 1, 1991; November 1, 1989; July 1, 1988;
Repealed Eff. May 1, 2006.

10A NCAC 09 .1614 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1615 NIGHT CARE
History Note: Authority G.S. 110-88(7); 143B-168.3;

Eff. January 1, 1986;

Amended Eff. January 1, 1991;
Repealed Eff. May 1, 2006.
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SECTION .1700 -FAMILY CHILD CARE HOME REQUIREMENTS

10A NCAC 09 .1701 GENERAL PROVISIONS RELATED TO LICENSURE OF
HOMES
(@) All family child care homes shall comply with the standards for licensure set forth in this
Section. A one- star rated license shall be issued to afamily child care home operator who
complies with the minimum standards for a license contained in this Section and G.S. 110-91.
(b) Anindividual who provides care for five hours or more in aweek, during planned absences
of the operator, shall be at least 21 years old, have a high school diploma or GED, have
completed afirst aid and cardiopulmonary resuscitation (CPR) course as described in Rule
.1705, Subparagraphs (a)(3), (a)(4), (b)(2), and (b)(3) of this Section, have completed a health
guestionnaire, have proof of negative results of atuberculosis test completed within 12 months
prior to the first day of providing care, submit criminal records check forms as required in 10A
NCAC 09 .2702, and annual in-service training as described in Rule .1705(b)(5) of this Section.
Copies of required information shall be on file in the home available for review and shall be
transferable to other family child care homes where the individual is providing care.
(c) Anindividua who provides care for less than five hoursin aweek, during planned absences
of the operator shall meet all requirements listed in Paragraph (b) of this Rule, except the
requirements for annual in-service training and a high school diplomaor GED. The individual
shall be literate.
(d) The operator shall review the appropriate requirements found in this Chapter and in G.S. 110
with any individuals who are providing care prior to the individual's assuming responsibility for
the children. The operator and individual providing care shall sign and date a statement which
attests that this review was completed. This statement shall be kept on file in the home available
for review.
() Anindividual who provides care during unplanned absences of the operator, such as medical
emergencies, shall be at least 18 years old and submit criminal records check forms as required
in 10A NCAC 09 .2702, Paragraph (j). The children of an emergency caregiver shall not be
counted in the licensed capacity for the first day of the emergency caregiver's service.
(f) The provisions of G.S. 110-91(8) which exclude persons with certain criminal records or
personal habits or behavior which may be harmful to children from operating or being employed
in afamily child care home are hereby incorporated by reference and shall also apply to any
person on the premises with the operator's permission when the children are present. This
exclusion shall not apply to parents or other persons who enter the home only for the purpose of
performing parental responsibilities; nor does it include persons who enter the home for brief
periods for the purpose of conducting business with the operator and who are not |eft alone with
the children.
(g) The parent of achild enrolled in any family child care home subject to regulation under G.S.
110, Article 7 shall be allowed unlimited access to the home during its operating hours for the
purposes of contacting the child or evaluating the home and the care provided by the operator.
The parent shall notify the operator of his or her presence immediately upon entering the
premises.
(h) An operator licensed to care for children overnight may sleep during the nighttime hours
when all the children are asleep provided:

(1)  theoperator and the children in care, excluding the operator's own children, are on

ground level; and
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(2)  theoperator can hear and respond quickly to the children if needed; and

(3) abattery operated smoke detector or an electrically operated (with a battery
backup) smoke detector islocated in each room where children are sleeping.

(i) Each operator shall develop and adopt a written plan of care for completing routine tasks;
including running errands, meeting family and personal demands, and attending classes, to
ensure that routine tasks shall not interfere with the care of children during hours of operation.
The plan shall:

(1)  Specify typical timesfor completing routine tasks and include those times on the
written schedule, or specify that routine tasks will not occur during hours of
operation;

(2)  Specify the names of any individuals, such as additional caregivers or substitutes,
who will be responsible for the care of children when the operator is attending to
routine tasks,

(3  Specify how the operator shall maintain compliance with transportation
requirements specified in 10A NCAC 09 .1723 if children are transported;

(4)  Specify how parents will be notified when children accompany the operator off
premises for routine tasks not specified on the written schedule;

(5)  Specify any other steps the operator shall take to ensure routine tasks will not
interfere with the care of children;

(6) Be given and explained to parents of children in care on or before the first day the
child attends the home. Parents shall sign a statement acknowledging the receipt
and explanation of the plan. Parents shall also give written permission for their
child to be transported by the operator for specific routine tasks that are included
on the written schedule. The acknowledgment and written parental  permission
shall be retained in the child's record as long as the child is enrolled at the home
and a copy of each document shall be maintained on file for review by Division
representatives.

() If the operator amends the written plan, the operator shall give written notice of the
amendment to parents of all enrolled children at least 30 days before the amended plan is
implemented. Each parent shall sign a statement acknowledging the receipt and explanation of
the amendment. The operator shall retain the acknowledgement in the child's records as long as
the child is enrolled in the home and a copy shall be maintained on file for review by Division
representatives.

(k) Thewritten plan shall be developed and shared with parents of children currently enrolled
within 60 days after Paragraph (i) of this Rule becomes effective.

History Note: Authority G.S. 110-85; 110-86(3); 110-88(1); 110-91; 110-99; 110-105; 143B-
168.3;
Eff. January 1, 1986;
Amended Eff. November 1, 2006; April 1, 2003; April 1, 1999; July 1, 1998;
January 1, 1991; January 1, 1990; July 1, 1988; January 1, 1987.
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10A NCAC 09 .1702 APPLICATION FOR A LICENSE FOR A FAMILY CHILD
CARE HOME

(@) Any person who plans to operate afamily child care home shall apply for alicense using a
form provided by the Division. The applicant shall submit the completed application, which
complies with the following, to the Division:

Q) Only one licensed family child care home shall operate at the location address of
any home.

2 The applicant shall list each location address where alicensed family child care
home will operate.

(b) When afamily child care home will operate at more than one location address by
cooperative arrangement among two or more families, the following procedures shall apply:

Q) One parent whose home is used as a location address shall be designated the
coordinating parent and shall co-sign the application with the applicant.

2 The coordinating parent is responsible for knowing the current location address at
all times and shall provide the information to the Division upon request.

(c) The applicant shall assure that the structure in which the family child care home is located
complies with the following requirements:

Q) The North Carolina Building Code for family child care homes or have written
approval for use as afamily child care home by the local building inspector as
follows:

(A)  Meet North Carolina Residential Building Code or be a manufactured
home bearing athird party inspection label certifying compliance with the
Federal Manufactured Home Construction and Safety Standards or
certifying compliance with construction standards adopted and enforced
by the State of North Carolina. Homes shall be installed in accordance
with North Carolina Manufactured/M obile Home Regulations published
by the NC Department of Insurance.

Exception: Single wide manufactured homes will be limited to a
maximum of three preschool-aged children (not more than two may be
two years of age or less) and two school-aged children.

(B)  All children are kept on the ground level with an exit at grade.

(C)  All homes are equipped with an electrically operated (with a battery
backup) smoke detector, or one electrically operated and one battery
operated smoke detector |ocated next to each other.

(D)  All homes are provided with at least one five Ib. 2-A: 10-B: C type
extinguisher readily accessible for every 2,500 square feet of floor area.

(E)  Fuel burning space heaters, fireplaces and floor furnaces which are listed
and approved for that installation and are provided with a protective
screen attached securely to substantial supports will be allowed. However,
unvented fuel burning heaters and portable electric space heaters of all
types are prohibited.

2 All indoor areas used by children are heated in cool weather and ventilated in
warm weather.

3 Hot pipes or radiators which are accessible to the children are covered or
insulated.
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(d) The applicant shall also submit supporting documentation with the application for alicense
to the Division. The supporting documentation shall include a copy of the certified criminal
history check from the Clerk of Superior Court's office in the county or counties where the
applicant and any household member(s) over age 15, have resided during the previous 12
months; a copy of documentation of completion of afirst aid and cardiopulmonary resuscitation
(CPR) course; proof of negative results of the applicant's tuberculosis test completed within the
past 12 months; a completed health questionnaire; a copy of current pet vaccinations for any pet
in the home; a negative well water bacteriological anaysisif the home has a private well; copies
of any inspections required by local ordinances,; and any other documentation required by the
Division according to these Rules to support the issuance of alicense.

(e) Upon receipt of acomplete application and supporting documentation, a Division
representative shall make an announced visit to each home unless the applicant meets the criteria
in Paragraph (g) of this Rule to determine compliance with the requirements to offer technical
assistance when needed, and to provide information about local resources.

Q) If all applicable requirements of G.S. 110 and this Section are met, alicense shall
be issued.

2 If the applicable requirements are not met but the applicant has the potential to
comply, the Division representative shall establish with the applicant atime
period for the home to achieve full compliance. If the Division representative
determines that all applicable requirements are met within the established time
period, alicense shall be issued.

©)] If all applicable requirements are not met or cannot be met within the established
time, the Division shall deny the application. Final disposition of the
recommendation to deny is the decision of the Division.

(f) The Division may alow the applicant to temporarily operate prior to the Division
representative's visit described in Paragraph (e) of this Rule, when the applicant is currently
licensed as a family child care home operator, needs to relocate, notifies the Division of the
relocation, and the Division representative is unable to visit before the relocation occurs. A
person is not able to operate legally until he or she has received from the Division either
temporary permission to operate or alicense.

(g) When aperson applies for afamily child care home license, the Secretary may deny the
application for the license under the following circumstances:

Q) if any child care facility license previously held by that person has been denied,
revoked or summarily suspended by the Division;

(2 if the Division hasinitiated denial, revocation or summary suspension
proceedings against any child care facility license previously held by that person
and the person voluntarily relinquished the licenseg;

3 during the pendency of an appeal of adenial, revocation or summary suspension
of any child care facility license previously held by that person;

4) if the Division determines that the applicant has a relationship with an operator or
former operator who previously held alicense under an administrative action
described in Subparagraph (g)(1), (2), or (3) of thisRule. Asused in thisRule, an
applicant has a relationship with aformer operator if the former operator would
be involved with the applicant's child care facility in one or more of the following
ways:

(A)  would participate in the administration or operation of the facility;
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(B) has a financial interest in the operation of the facility;
(C)  provides careto the children at the facility;
(D) residesinthefacility; or
(E)  would be on thefacility's board of directors, be a partner of the
corporation, or otherwise have responsibility for the administration of the
business,
5) based on the person's previous non-compliance as an operator with the
requirements of G.S. 110 and this Subchapter; or
(6) If abuse or neglect has been substantiated against the person, or if abuse or
neglect was substantiated against a household member.
(h) Useof thelicenseislimited to the following conditions:
(1) Thelicense cannot be bought, sold, or transferred from one individual to another.
(20 Thelicenseisvalid only for the location address/addresses listed on it.
(3  Thelicense must be returned to the Division in the event of termination,
revocation, suspension, or summary suspension.
(4)  Thelicense shall be displayed in a prominent place that parents are able to view
daily and shall be shown to each child's parent when the child is enrolled.
(i) A licenseeisresponsible for notifying the Division whenever a change occurs which affects
the information shown on the license.

History Note: Authority G.S. 110-88(5); 110-91; 110-93; 110-99; 143B-168.3;
Eff. January 1, 1986;
Amended Eff. April 1, 2003; April 1, 2001; July 1, 1998; January 1, 1991,
November 1, 1989; January 1, 1987.

10A NCAC 09 .1703 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1704 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09.1705 HEALTH AND TRAINING REQUIREMENTS FOR FAMILY
CHILD CARE HOME OPERATORS

(a) Prior to receiving alicense, each family child care home operator shall:

Q) Complete and keep on file a health questionnaire which attests to the operator's
physical and emotional ability to care for children. The Division may require a
written statement or medical examination report signed by alicensed physician or
other authorized health professional if there is reason to believe that the operator's
health may adversely affect the care of the children.

(2 Obtain written proof that he or sheisfree of active tuberculosis. The results
indicating the individual isfree of active tuberculosis shall be obtained within 12
months prior to applying for alicense.

3 Complete within 12 months prior to applying for alicense abasic first aid course
that shall address principles for responding to emergencies, and techniques for
handling common childhood injuries, accidents and illnesses such as choking,
burns, fractures, bites and stings, wounds, scrapes, bruises, cuts and |acerations,
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(4)

poisoning, seizures, bleeding, allergic reactions, eye and nose injuries and sudden
changes in body temperature.

Successfully complete within 12 months prior to applying for alicense a course
by the American Heart Association or the American Red Cross or other
organizations approved by the Division in cardiopulmonary resuscitation (CPR)
appropriate for the ages of children in care. Other organizations shall be approved
if the Division determines that the courses offered are substantially equivalent to
those offered by the American Red Cross. Successfully completed is defined as
demonstrating competency, as evaluated by the instructor, in performing CPR.
Documentation of successful completion of the course from the American Heart
Association, the American Red Cross, or other organization approved by the
Division shal be on file in the home.

(b) After receiving alicense, an operator shall:

D

)

3

(4)

(5)

History Note:

Update the health questionnaire referenced in Paragraph (a) of this Rule annually.
The Division may require the operator to obtain written proof that he or sheisfree
of active tuberculosis.

Complete afirst aid course as referenced in Paragraph (a) of thisRule. First aid
training shall be renewed on or before expiration of the certification or every three
years, whichever isless.

Successfully complete a CPR course as referenced in Paragraph (a) of this Rule.
CPR training shall be renewed on or before the expiration of the certification, or
every two years, whichever isless.

If licensed to care for infants ages 12 months and younger, complete ITS-SIDS
training within four months of receiving the license, and complete it again every
three years from the completion of previous ITS-SIDS training. Completion of
ITS-SIDS training may be included once every three years in the number of hours
needed to meet the annual in-service training requirement in Paragraph (b)(5) of
thisRule.

Complete 12 clock hours of annual in-service training in the topic areas required
by G.S. 110-91(11), except that persons with at least 10 years work experience as
acaregiver in achild care arrangement regulated by the Division of Child
Development shall complete eight clock hours of annual in-service training. Only
training which has been approved by the Division as referenced in Rule .0708 of
this Chapter shall count toward the required hours of annual in-service training.
The operator shall maintain arecord of annual in-service training activitiesin
which he or she has participated. The record shall include the subject matter, the
topic areain G.S. 110-91(11) covered, the name of the training provider or
organization, the date training was provided and the number of hours of training
completed. First aid training may be counted no more than once every three
years.

Authority G.S. 110-85; 110-88; 110-91; 143B-168.3;

Eff. January 1, 1986;

Amended Eff. July 1, 2008; May 1, 2004; July 1, 1998; November 1, 1989;
January 1, 1987.
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10A NCAC 09 .1706 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1707 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1708 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1709 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1710 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1711 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1712 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1713 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1714 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .1715 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .1716 FAILURE TO MAINTAIN REQUIREMENTS

(@) If the Division determines that afamily child care home operator fails to maintain
compliance with the requirements for licensure, the Division may establish a reasonable time
period to alow the operator to achieve compliance or recommend issuance of a provisional
license in accordance with Rule .0401 of this Subchapter.

(b) If the operator fails to achieve compliance within the established time period, the Division
may suspend, terminate, or revoke the license. The operator may appeal any such action
pursuant to the provisions of G.S. 150B.

(c) The Division may recommend imposition of acivil penalty in accordance with the
procedures set forth in Section .2200 of this Subchapter and according to the following
schedules:

Q) A civil penalty in an amount up to one thousand dollars ($1,000.00) may be
imposed when the Division has substantiation that a child was abused or
neglected whilein carein afamily child care home.

(2 A civil penalty in an amount up to two hundred dollars ($200.00) may be
imposed for the following violations:

(A) Repeated incidents of exceeding the number of children allowed ina
licensed family child care home;

(B)  Repeated incidents where there has been alack of supervision of the
children; or

(C)  Willful, repeated pattern of noncompliance with any requirement
contained in this Subchapter or in the General Statutes.

(3) A civil penalty in an amount up to one hundred dollars ($100.00) may be imposed
for the following violations:

(A)  Denia of entry to an authorized representative of the Division;
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History Note:

(B)  Documented noncompliance with the number of children allowed in a
licensed family child care home;

(C)  Lack of supervision of the children in care; or

(D)  Failureto comply with a corrective action plan designed by the Division to
correct noncompliance with any applicable requirement in this Subchapter
or in the General Statutes.

Authority G.S. 110-86(3); 110-88(1),(5),(6a); 110-91; 110-98; 110-103.1; 110-
105; 110-105.2; 110-106; 143B-168.3; 150B-23;

Eff. January 1, 1986;

Amended Eff. July 1, 1998; January 1, 1991; January 1, 1987.

10A NCAC 09 .1717 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .1718 REQUIREMENTS FOR DAILY OPERATIONS
The operator shall provide the following on adaily basisfor al childrenin care:

(1)

(2)
3)

(4)

(5)

(6)

(7)
(8)

Meals and snacks which comply with the Meal Patterns for Children in Child Care
standards which are based on the recommended nutrient intake judged by the
National Research Council to be adequate for maintaining good nutrition. The
types of food and number and size of servings shall be appropriate for the ages
and developmental levels of the children in care. The Meal Patterns for Children
in Child Care nutrition standards are incorporated by reference and include
subsequent amendments. A copy of these standards is available free of charge
from the Division at the addressin Rule .0102 of this Chapter.

No child shall go more than four hours without a meal or a snack being provided.
Drinking water shall be freely available to children and offered at frequent
intervals.
When milk, milk products, or fruit juices are provided by the operator, only
pasteurized products or products which have undergone an equivalent processto
pasteurization shall be used. Any formulawhich is prepared by the operator shall
be prepared according to the instructions on the formula package or label, or
according to written instructions from the child's health care provider.

Each infant shall be held for bottle feeding until able to hold his or her own
bottle. Bottles shall not be propped. Each child shall be held or placed in feeding
chairs or other age-appropriate seating apparatus to be fed.

The parent or health care provider of each child under 15 months of age shall
provide the operator an individual written feeding schedule for the child. This
schedule shall be followed at the home. This schedule shall include the child's
name, be signed by the parent or health care provider, and be dated when received
by the operator. Each infant's schedule shall be modified in consultation with the
child's parent or health care provider to reflect changes in the child's needs as he
or she develops.

Fregquent opportunities for outdoor play or fresh air.

Anindividual sleeping space such as abed, crib, play pen, cot, mat, or sleeping
bag with individual linens for each pre-school aged child in care for four hours or
more, or for all children if overnight careis provided, to rest comfortably.
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(9)

(10)

(11)

(12)

(13)

History Note:

Individual sleep requirements for infants aged 12 months or younger shall be
provided for as specified in 10A NCAC 09 .1724(a)(2). Linensshall be changed
weekly or whenever they become soiled or wet.

A quiet, separate area which can be easily supervised for children too sick to

remain with other children. Parents shall be notified immediately if their child

becomestoo sick to remain in care.

Adequate supervision as described below:

@ For children who are awake, staff shall interact with the children while
moving about the indoor or outdoor area, and shall be able to hear and see
the children at all times, except when emergencies necessitate that direct
supervision isimpossible for brief periods of time.

(b) For children who are sleeping or napping, the staff are not required to
visually supervise them, but shall be able to hear and respond quickly to
them. Children shall not slegp or nap in aroom with a closed door
between the children and the supervising staff. The staff shall be on the
same level of the home where children are sleeping or napping.

A safe sleep environment by ensuring that when a child is sleeping or napping,

bedding or other objects shall not be placed in a manner that covers the child's

face.

The opportunity each day for each child under the age of 12 months to play while

awake while positioned on his or her stomach.

Developmentally appropriate activities as planned on awritten schedule.

Materias or equipment shall be available to support the activities listed on the

written schedule. The written schedule shall:

@ Show blocks of time usually assigned to types of activities and shall
include periods of time for both active play and quiet play or rest; and

(b) Be displayed in a place where parents are able to view; and

(© Reflect daily opportunities for both free-choice and guided activities.

Authority G.S. 110-88; 110-91(2),(12);
Eff. July 1, 1998;
Amended Eff. March 1, 2006; May 1, 2004.

10A NCAC 09 .1719 REQUIREMENTS FOR A SAFE INDOOR/OUTDOOR
ENVIRONMENT

The operator shall maintain a safe indoor and outdoor environment for the childrenin care. In
addition, the operator shall:

D

(2)
3

keep all areas used by the children, indoors and outdoors, clean and orderly and
free of items which are potentially hazardous to children. Thisincludesthe
removal of small itemsthat a child can swallow. In addition, loose nails or
screws and splinters shall be removed on inside and outside equipment;

safely store equipment and supplies such as lawnmowers, power tools, or nails, so
they are inaccessible to children;

ensure that all stationary outdoor equipment is firmly anchored and is not installed
over concrete or asphalt. Footings which anchor the equipment shall not be
exposed,;

Effective July 1, 2008 64



(4)
©)
(6)

(7)

(8)

(9)
(10)

History Note:

securely mount electric fans out of the reach of children or have a mesh guard on
each fan;

cover all electrical outlets not in use and remove old, cracked or frayed cordsin
occupied outlets;

have solid and safe indoor and outdoor stairs and steps if these are used by the
children. Indoor and outdoor stairs with two or more steps which are used by the
children shall berailed. Indoor stairs with more than two steps shall be made
inaccessible to children in care who are two years old or younger;

maintain any swimming pools or wading pools on the premises in a manner which
will safeguard the lives and health of the children. All swimming or wading pools
used by children in care shall meet the "Rules Governing Public Swimming
Pools,” in accordance with 15A NCAC 18A .2500 which are hereby incorporated
by reference including subsequent amendments. A copy of these Rulesison file
at the Division at the address given in Rule .0102 of this Subchapter or may be
obtained at no cost by writing the North Carolina Division of Environmental
Health, 1630 Mail Service Center, Raleigh, NC 26799-1630;

enclose any in-ground swimming pools by afence four feet high to prevent
chance access by children. The swimming pool shall be separate from the play
area. Access to the water in above ground swimming pools shall be prevented by
locking and securing the ladder in place or storing the ladder in a place
inaccessible to the children;

ensure that animals that are potentially dangerous to children as determined by the
Division are safely secured in areas not accessible to the children in care; and
safely store all combustible materials that may create afire hazard.

Authority G.S. 110-88; 110-91(3),(4),(5),(6);
Eff. July 1, 1998;
Amended Eff. April 1, 2001.

10A NCAC 09 .1720 SAFETY, MEDICATION, AND SANITATION
REQUIREMENTS
(a) To assurethe safety of children in care, the operator shall:

()
(2)

(3)
(4)

(5)
(6)
(7)

(8)

empty firearms of ammunition and keep both in separate, locked storage;

keep items used for starting fires, such as matches and lighters, out of the
children's reach;

keep all medicinesin locked storage;

keep hazardous cleaning supplies and other items that might be poisonous, e.g.,
toxic plants, out of reach or in locked storage when children arein care;

keep first aid suppliesin a place accessible to the operator;

keep tobacco products out of reach or in locked storage when children arein care;
ensure the equipment and toys are in good repair and are developmentally
appropriate for the children in care;

have a working telephone within the family child care home. Telephone numbers
for the fire department, law enforcement office, emergency medical service, and
poison control center shall be posted near the tel ephone;
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9 have access to a means of transportation that is always available for emergency
situations; and

(10)  be able to recognize common symptoms of illnesses.

(b) The operator may provide care for amildly ill child who has a Fahrenheit temperature of less
than 100 degrees axillary or 101 degrees orally and who remains capable of participating in
routine group activities; provided the child does not:

Q) have the sudden onset of diarrhea characterized by an increased number of bowel
movements compared to the child's normal pattern and with increased stool water;
or

(2 have two or more episodes of vomiting within a 12 hour period; or

(©)) have ared eye with white or yellow eye discharge until 24 hours after treatment;
or

4) have scabies or lice; or

(5) have known chicken pox or arash suggestive of chicken pox; or

(6) have tuberculosis, until a health professional states that the child is not infectious,
or

) have strep throat, until 24 hours after treatment has started; or

(8 have pertussis, until five days after appropriate antibiotic treatment; or

9 have hepatitis A virus infection, until one week after onset of illness or jaundice;
or

(10)  haveimpetigo, until 24 hours after treatment; or

(11) haveaphysician'sor other health professional’s written order that the child be
separated from other children.

(c) Thefollowing provisions apply to the administration of medication in family child care
homes:

Q) No prescription or over-the-counter medication and no topical, non-medical
ointment, repellent, lotion, cream or powder shall be administered to any child:
(A)  without written authorization from the child's parent;

(B)  without written instructions from the child's parent, physician or other
health professional;

(C)  inany manner not authorized by the child's parent, physician or other
health professional;

(D) after its expiration date; or

(E)  for non-medical reasons, such as to induce sleep.

(2 Prescribed medications:

(A)  shall be stored in the original containersin which they were dispensed with
the pharmacy |abels specifying:
(1) the child's name;
(i)  the name of the medication or the prescription number;
(iii)  theamount and frequency of dosage;
(iv)  the name of the prescribing physician or other health professional;

and

(v)  thedate the prescription wasfilled; or

(B) if pharmaceutical samples, shall be stored in the manufacturer's origina
packaging, shall be labeled with the child's name, and shall be
accompanied by written instructions specifying:
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() the child's name;

(i)  the names of the medication;

(iii)  the amount and frequency of dosage;

(iv)  thesignature of the prescribing physician or other health
professional; and

(v) the date the instructions were signed by the physician or other
health professional; and

(C)  shall be administered only to the child for whom they were prescribed.

(©)) A parent's written authorization for the administration of a prescription medication
described in Paragraph (c)(2) of this Rule shall be valid for the length of time the
medication is prescribed to be taken.

(4)  Over-the-counter medications, such as cough syrup, decongestant, acetaminophen,
ibuprofen, topical antibiotic cream for abrasions, or medication for intestinal
disorders shall be stored in the manufacturer's original packaging on which the
child's name iswritten or labeled and shall be accompanied by written
instructions specifying:

(A)  thechild'sname;

(B) the names of the authorized over-the-counter medication;

(C)  theamount and frequency of the dosages;

(D) thesignature of the parent, physician or other health professional; and

(E) thedatetheinstructions were signed by the parent, physician or other
health professional.

The permission to administer over-the-counter medicationsis valid for up to 30
days at atime, except as allowed in Subparagraphs (¢)(6), (7), (8), and (9) of this
Rule. Over-the-counter medications shall not be administered on an "as needed"”
basis, other than as alowed in Subparagraphs (¢)(6), (7), (8), and (9) of this Rule.

(5)  When questions arise concerning whether any medication should be administered
to achild, the caregiver may decline to administer the medication without signed,
written dosage instructions from alicensed physician or authorized health
professional.

(6) A parent may give acaregiver standing authorization for up to six monthsto
administer prescription or over-the-counter medication to a child, when needed,
for chronic medical conditions and for alergic reactions. The authorization shall
be in writing and shall contain:

(A)  thechild's name;
(B)  thesubject medical conditionsor allergic reactions,

(C)  the names of the authorized over-the-counter medications;

(D) thecriteriafor the administration of the medication;

(E) theamount and frequency of the dosages;

(F)  themanner in which the medication shall be administered;

(G) thesignature of the parent;

(H) thedate the authorization was signed by the parent; and
() the length of time the authorization isvalid, if less than six months.

(7) A parent may give a caregiver standing authorization for up to 12 months to apply
over-the-counter, topical ointments, topical teething ointment or gel, insect
repellents, lotions, creams, and powders --- such as sunscreen, diapering creams,
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(8)

(9)

(10)

(11)

(12)

(13)

baby lotion, and baby powder --- to a child, when needed. The authorization shall

be in writing and shall contain:

(A)  thechild's name;

(B) the names of the authorized ointments, repellents, lotions, creams, and
powders;

(C) thecriteriafor the administration of the ointments, repellents, lotions,
creams, and powders;

(D)  the manner in which the ointments, repellents, lotions, creams, and
powders shall be applied;

(E) thesignature of the parent;

(F)  thedate the authorization was signed by the parent; and

(G) thelength of time the authorization isvalid, if less than 12 months.

A parent may give a caregiver standing authorization to administer asingle

weight-appropriate dose of acetaminophen to achild in the event the child has a

fever and a parent cannot be reached. The authorization shall be in writing and

shall contain:

(A)  thechild's name;

(B) thesignature of the parent;

(C)  thedate the authorization was signed by the parent;

(D) thedate that the authorization ends or a statement that the authorization is
valid until withdrawn by the parent in writing.

A parent may give a caregiver standing authorization to administer an over-the-

counter medication as directed by the North Carolina State Health Director or

designee, when thereis a public health emergency as identified by the North

Carolina State Health Director or designee. The authorization shall be in writing,

may be valid for aslong as the child is enrolled, and shall contain:

(A)  thechild's name;

(B)  thesignature of the parent;

(C)  thedate the authorization was signed by the parent; and

(D) the date that the authorization ends or a statement that the authorization is
valid until withdrawn by the parent in writing.

Pursuant to G.S. 110-102.1A, a caregiver may administer medication to a child

without parental authorization in the event of an emergency medical condition

when the child's parent is unavailable, providing the medication is administered

with the authorization and in accordance with instructions from a bonafide

medical care provider.

A parent may withdraw his or her written authorization for the administration of

medications at any time in writing.

Any medication remaining after the course of treatment is completed or after

authorization is withdrawn shall be returned to the child's parents. Any

medi cation the parent fails to retrieve within 72 hours of completion of treatment,

or withdrawal of authorization, shall be discarded.

Any time prescription or over-the-counter medication is administered by a

caregiver to children receiving care, including any time medication is

administered in the event of an emergency medical condition without parental

authorization as permitted by G.S. 110-102.1A, the child's name, the date, time,
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amount and type of medication given, and the name and signature of the person
administering the medication shall be recorded. Thisinformation shall be noted
on amedication permission slip, or on a separate form developed by the provider
which includes the required information. Thisinformation shall be available for
review by arepresentative of the Division during the time period the medication
is being administered and for at least six months after the medication is
administered. No documentation shall be required when items listed in
Subparagraph (c)(7) of this Rule are applied to children.

(d) To assurethe health of children through proper sanitation, the operator shall:

D

)
©)

(4)

(5)
(6)

(7)
(8)

(9)
(10)

(11)

collect and submit samples of water from each well used for the children's water

supply for bacteriological analysisto the local health department or alaboratory

certified to analyze drinking water for public water supplies by the North Carolina

Division of Laboratory Services every two years. Results of the analysis shall be

on filein the home;

have sanitary toilet, diaper changing and handwashing facilities. Diaper changing

areas shall be separate from food preparation areas;

use sanitary diapering procedures. Diapers shall be changed whenever they

become soiled or wet. The operator shall:

(A)  wash hisor her hands before, as well as after, diapering each child;

(B) ensurethe child's hands are washed after diapering the child; and

(C) place soiled digpersin acovered, leak proof container which is emptied
and cleaned daily;

use sanitary procedures when preparing and serving food. The operator shall:

(A)  wash hisor her hands before and after handling food and feeding the
children; and

(B)  ensurethe child's hands are washed before and after the child isfed;

wash his or her hands, and ensure the child's hands are washed, after toileting or

handling bodily fluids.

refrigerate all perishable food and beverages. The refrigerator shall be in good

repair and maintain atemperature of 45 degrees Fahrenheit or below. A

refrigerator thermometer is required to monitor the temperature;

date and label all bottles for each individual child, except when thereis only one

bottle fed child in care;

have ahouse that is free of rodents;

screen all windows and doors used for ventilation;

have all household pets vaccinated with up-to-date vaccinations as required by

North Carolinalaw and local ordinances. Rabies vaccinations are required for cats

and dogs, and

store garbage in waterproof containers with tight fitting covers.

(e) The operator shall not force children to use the toilet and the operator shall consider the
developmental readiness of each individual child during toilet training.

(f) The operator shall not use tobacco products at any time while children arein care. Smoking
or use of tobacco products shall not be permitted indoors while children arein care, orin a
vehicle when children are transported.

History Note:

Authority G.S. 110-88; 110-91(6);
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Eff. July 1, 1998;
Amended Eff. May 1, 2004; April 1, 2003; April 1, 2001.

10A NCAC 09 .1721 REQUIREMENTS FOR RECORDS
(a) The operator shall maintain the following health records for each child who attends on a
regular basis, including his or her own preschool child(ren):

Q) acopy of the child's health assessment as required by G.S. 110-91(1);

(2 acopy of the child'simmunization record;

(©)) a health and emergency information form provided by the Division that is
completed and signed by a child's parent. The completed form shall be on file the
first day the child attends. An operator may use another form other than the one
provided by the Division, as long as the form includes the following information:
(A) thechild's name, address, and date of birth;

(B)  thenames of individuals to whom the child may be released;

(C)  thegenera status of the child's health;

(D) any dlergiesor restrictions on the child's participation in activities with
specific instructions from the child's parent or physician;

(E) thenames and phone numbers of persons to be contacted in an emergency

situation;

(F)  the name and phone number of the child's physician and preferred
hospital; and

(G)  authorization for the operator to seek emergency medical care in the
parent's absence;

4 when medication is administered, authorization for the operator to administer the

specific medication according to the parent's or physician's instructions.
(b) The operator shall complete and maintain other records which include:

Q) documentation of the operator's procedures in emergency situations, on aform
which is provided by the Division;

(2 documentation that monthly fire drills are practiced. The documentation shall
include the date each drill is held, the time of day, the length of time taken to
evacuate the home, and the operator's signature;

3 incident reports that are completed each time a child receives medical treatment
by aphysician, nurse, physician's assistant, nurse practitioner, community clinic,
or local health department, as aresult of an incident occurring while the child isin
the family child care home. Each incident shall be reported on aform provided
by the Division, signed by the operator and the parent, and maintained in the
child'sfile. A copy shall be mailed to arepresentative of the Division within
seven calendar days after the incident occurs;

4 an incident log which isfilled out any time an incident report is completed. This
log shall be cumulative and maintained in a separate file and shall be available for
review by arepresentative of the Division. Thislog shall be completed on aform
supplied by the Division;

(5) documentation that a monthly check for hazards on the outdoor play areais
completed. Thisform shall be supplied by the Division and shall be maintained
in the family child care home for review by a representative of the Division; and
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(6)

Accurate daily attendance records for all children in care, including the operator's
own preschool children. The attendance record shall indicate the date and time of
arrival and departure for each child.

(c) Written records shall be maintained as follows:

(1)

(2)
3

(4)

©)

(6)

History Note:

All children's records as required in this Chapter, except medication permission
dipsasrequired in Rule .1720(c)(13) of this Section, must be kept on file one
year from the date the child is no longer enrolled.

Additional caregiver records as required in this Chapter shall be maintained on
file one year from the employee's last date of employment.

Current program records as required in this Chapter shall be maintained on file for
aslong asthe license remains. Prior versions shall be maintained based on the
time frame in the following charts:

(A) A minimum of 30 days from the revision or replacement date:

Record Rule
Daily Schedule .1718(13)
Infant Feeding Schedule .1718(6)
SIDS Sleep Chart/Visua Check .1724(8)

(B) A minimum of one year from the revision or replacement date:

Record Rule
Attendance 1721 (b)(6)
Emergency Numbers .1720(a)(8)
Emergency Procedures Form 1721(b)(1)
Field Trip/Transportation 1723(1)
Permission

Fire Drill Log 1721(b)(2)
Incident Log 1721(b)(4)
Playground Inspection 1721(b)(5)
Pet V accinations .1720(d)(10)

Well-water analysis, pool inspection and inspections for local ordinances as
referenced in Rules .1720(d)(1), .1719(7), and .1702(d) of this Section shall
remain on file a the family child care home for aslong as the license remains
valid.

Records may be maintained in a paper format or electronically, except that
records that require a signature of a staff person or parent shall be maintained in a
paper format.

All records required in this Chapter shall be available for review by a
representative of the Division.

Authority G.S. 110-85; 110-88; 110-91(1), (9);
Eff. July 1, 1998;
Amended Eff. July 1, 2008; April 1, 2003; April 1, 2001.
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10A NCAC 09 .1722 DISCIPLINE POLICY
(&) The operator shall provide awritten copy of and explain the operator's discipline practicesto
aparent of each child at the time of enrollment. A parent must sign and date a statement which
attests that a copy of the discipline policy was given to, and discussed with them. If an operator
changes discipline practices, the parent must sign and date a statement acknowledging that they
received written notice of and discussed the new policy at least 30 days prior to the
implementation of the new policy. The signed statement shall be kept on file in the home
availablefor review.
(b) No child shall be subjected to any form of corporal punishment by the family child care
home operator, substitute caregiver, or any other person in the home, whether or not these
persons reside in the home.
(c) No child shall be handled roughly in any way, including shaking, pushing, shoving,
pinching, slapping, biting, kicking, or spanking.
(d) No child shall ever be placed in alocked room, closet, or box, or be left alonein aroom
separated from staff.
(e) Nodiscipline shall ever be delegated to another child.
(f) Disciplineshall in no way be related to food, rest or toileting:

Q) No food shall be withheld, or given, as a means of discipline.

2 No child shall ever be disciplined for lapsesin toilet training.

3 No child shall ever be disciplined for not sleeping during rest period.
(g) No child shall be disciplined by assigning chores that require contact with or use of
hazardous materials, such as cleaning bathrooms or floors, or emptying diaper pails.
(h) Discipline shall be age and developmentally appropriate.

History Note: Authority G.S. 110-91(10);
Eff. July 1, 1998;
Amended Eff. April 1, 2003; April 1, 2001.

10A NCAC 09 .1723 TRANSPORTATION REQUIREMENTS
To assure the safety of children whenever they are transported, the operator, or any other
transportation provider, shall:

(1) havewritten permission from a parent to transport his or her child and notify the
parent when and where the child is to be transported, and who the transportation
provider will be.

(2)  ensurethat all children regardless of age or location in the vehicle shall be
restrained by individual seat belts or child restraint devices. Only one person
shall occupy each seat belt or child restraint device.

(3) beatleast 18 yearsold, and have avalid driver's license of the type required under
the North Carolina Motor Vehicle Law for the vehicle being driven, or
comparable license from the state in which the driver resides, and no convictions
of Driving While Impaired (DWI), or any other impaired driving offense, within
the last three years.

(4)  ensurethat each child is seated in a manufacturer's designated area.

(5)  ensurethat achild shall not occupy the front seat if the vehicle has an operational
passenger side airbag.

(6) never leave children in a vehicle unattended by an adult.
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@) have emergency and identification information about each child in the vehicle
whenever children are being transported.

History Note: Authority G.S. 110-91; G.S. 110-91(13);
Eff. July 1, 1998;
Amended Eff. April 1, 2003.

10A NCAC 09 .1724 SAFE SLEEP POLICY
(a) Each operator licensed to care for infants aged 12 months or younger shall develop and adopt
awritten safe sleep policy that:

Q) specifies that the operator shall place infants aged 12 months or younger on their
backs for sleeping, unless:

(A)  for aninfant aged six months or less, the operator receives a written waiver
of this requirement from a health care provider, as defined in G.S. 58-50-
61(a)(8); or

(B)  for aninfant older than six months, the operator receives awritten waiver
of this requirement from a health care provider, as defined in G.S. 58-50-
61(a)(8), or a parent, or alegal guardian;

(2)  specifiesthat infants aged 12 months or younger shall be placed in a crib, bassinet
or play pen with afirm padded surface when sleeping;

(3)  specifieswhether pillows, blankets, toys, and other objects may be placed in acrib
with aslegping infant aged 12 months or younger, and if so, specifies the number
and types of allowable objects;

(4)  specifiesthat nothing shall be placed over the head or face of an infant aged 12
months or younger when the infant is laid down to sleep;

(5)  specifiesthat the temperature in the room where infants aged 12 months or
younger are sleeping does not exceed 75°F;

(6)  specifies the means by which the operator shall visually check sleeping infants
aged 12 months or younger;

(7)  specifiesthe frequency with which the operator shall visually check sleeping
infants aged 12 months or younger;

(8  specifies how the operator shall document compliance with visually checking on
sleeping infants aged 12 months or younger, with such documents to be
maintained for a minimum of one month;

(99  specifies any other steps the operator shall take to provide a safe eep
environment for infants aged 12 months or younger.

(b) The operator shall post a copy of the safe sleep policy or a poster about safe sleep practices
in a prominent place in the infant sleeping room or area.

(c) A copy of the operator's safe sleep policy shall be given and explained to the parents of an
infant aged 12 months or younger on or before the first day the infant attends the home. The
parent shall sign a statement acknowledging the receipt and explanation of the policy. The
acknowledgement shall contain:

(1) theinfant'sname;

(2) thedatetheinfant first attended the home;

(3)  thedate the operator's safe sleep policy was given and explained to the parent; and

(4)  thedate the parent signed the acknowledgement.
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The operator shall retain the acknowledgement in the child's record aslong as the child is
enrolled at the home.
(d) If an operator amends a home's safe sleep policy, the operator shall give written notice of the
amendment to the parents of all enrolled infants aged 12 months or younger at least 14 days
before the amended policy isimplemented. Each parent shall sign a statement acknowledging
the receipt and explanation of the amendment. The operator shall retain the acknowledgement in
the child's record aslong as the child is enrolled at the home.
(e) A physician'sor parent's waiver of the requirement that all infants aged 12 months or
younger be placed on their backs for sleeping shall:

(1)  bear the infant's name and birth date;

2 be signed and dated by the infant's physician or parent; and

(3)  specify the infant's authorized sleep positions;
The operator shall retain the waiver in the child's record as long as the child is enrolled at the
home.
(f) For each infant with awaiver on file at the home as specified in Paragraph (e) of thisRule, a
notice shall be posted for quick reference near the infant's crib, bassinet, or play pen that shall
include:

(1) theinfant'sname;

(2) theinfant's authorized sleep position; and

(3  thelocation of the signed waiver.
No confidential medical information, including an infant's medical diagnosis, shall be shown on
the notice.
(9) The home's safe sleep policy shall be developed and shared with parents of infants currently
enrolled within 30 days of this Rule becoming effective.

History Note: Authority G.S. 110-91(15); 143B-168.3;
Eff. May 1, 2004.
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SECTION .1800 - DISCIPLINE

10A NCAC 09 .1801 DISCIPLINE POLICY

(& The person who conducts the enrollment conference shall provide a written copy of and
explain the center's discipline practices to each child's parents, legal guardian, or full-time
custodian at the time of enrollment. Each parents, legal guardian, or full-time custodian must
sign a statement which attests that a copy of the center's written discipline policies were given to
and discussed with him or her. That statement must bear the child's name, the date of
enrollment, and if different, the date the parent, legal guardian, or full-time custodian signs the
statement. The signed, dated statement must be in the child's record and must remain on file in
the center aslong asthe child isenrolled. If a center changesits discipline policy at any time, it
must give written notice of such a change to the child's parent, guardian, or full-time custodian
30 days prior to the implementation of the new policy and the parent, guardian, or full-time
custodian must sign a statement that attests that a copy of the new policy was given to and
discussed with him or her. This statement shall be kept in the child'sfile.

(b) No child shall be subjected to any form of corporal punishment by the owner, operator,
director, or staff of any child care facility. For purposes of this Rule, "staff" shall mean any
regular or substitute caregiver, any volunteer, and any auxiliary personnel, such as cooks,
secretaries, janitors, maids, vehicle drivers, etc.:

Q) No child shall be handled roughly in any way, including shaking, pushing,
shoving, pinching, slapping, biting, kicking, or spanking.

() No child shall ever be placed in alocked room, closet, or box, or be left alonein a
room separated from staff.

3 No discipline shall ever be delegated to another child.

4) Discipline shall in no way be related to food, rest or toileting:

(A) Nofood shal to be withheld, or given, as a means of discipline.
(B) Nochild shall ever be disciplined for lapsesin toilet training.
(C) Nochild shall ever be disciplined for not sleeping during rest period.

(5) No child shall be disciplined by assigning chores that require contact with or use
of hazardous materials, such as cleaning bathrooms or floors, or emptying diaper
pails.

(6) Discipline shall be age and devel opmentally appropriate.

History Note: Authority G.S. 110-91(10); 143B-168.3;

Eff. January 1, 1986;
Amended Eff. April 1, 2001; November 1, 1989.
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SECTION .1900 - SPECIAL PROCEDURES CONCERNING ABUSE/NEGLECT IN
CHILD CARE

10A NCAC 09 .1901 NOTIFICATION TO COUNTY DEPARTMENTS OF SOCIAL
SERVICES

Any allegation of abuse or neglect received by the Division shall be referred to the county
department of social services within 24 hours of receipt of the complaint or on the next working
day. Even if the county department of social services determines the allegation does not warrant
investigation according to G.S. 7B-302, the complaint shall be investigated by the Division.

History Note: Authority G.S. 110-88(5); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. April 1, 2001; November 1, 1989.

10A NCAC 09 .1902 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .1903 INVESTIGATION PROCEDURES

(& Theinvestigation shall include interviews with the operator, staff, parents, or any other adult
who has information regarding the allegation. Reports from law enforcement officers and other
professionals, as well as photographs and other investigative tools, may be used as appropriate.
(b) The Division's representative may interview the child or children about the all egations of
abuse or neglect only in those cases where the county department of social services does not
conduct an investigation.

(c) The Division shall share information related to investigations with departments of social
services, as appropriate. However, any information subject to confidentiality laws or regulations
shall be handled so asto preserve the confidential nature of the material.

(d) At any time during the investigation, the representative of the Division may conduct an
evaluation for compliance with all applicable requirements.

(e) The Division shall make a written report to the operator and the county department of social
services when the investigation is completed. The Division may also report to law enforcement
officers and other professionals that were involved in the investigation. This report shall explain
the Division's findings and what further action will be taken, if any.

(f) The final written report of findings and further action shall be made within 90 days of receipt
of the allegation. If the investigation isnot complete at that time, an interim report explaining
the status of the investigation shall be made to the operator 90 days after receipt of the allegation
and every 30 days thereafter until the final report is made. The county department of social
services shall be sent a copy of each interim report.

History Note: Authority G.S. 7B-301; 110-88(5); 110-105; 143B-168.3;
Eff. January 1, 1986;
Amended Eff. April 1, 2001; October 1, 1991; July 1, 1988; January 1, 1987.

10A NCAC 09 .1904 ADMINISTRATIVE SANCTIONS

(&) A special provisional license may be issued for a six-month period when the Division
determines that abuse or neglect occurred in achild care center or home. The following
provisions shall apply:
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(1) thespecial provisional license and the reasons for itsissuance shall be posted in a
prominent place in the center or home as soon as they are received by the
operator;

(2)  thespecial provisional license and reasons for issuance shall remain posted for the
entire six months covered by the license, and also during the time of any
administrative proceedings,

(©)) no new children shall be enrolled in the center or home until the Divisionis
satisfied that the abusive or neglectful situation no longer exists and gives the
operator written permission to accept new children; and

(49)  anoperator may obtain an administrative hearing on the issuance of a special
provisional license in accordance with the provisions of G.S. 150B-23.

(b) A written warning specifying corrective action to be taken by the operator of the child care
center or home may be issued when the investigation is concluded and the Division determines
that abuse or neglect occurred in a center or home and the situation does not warrant i ssuance of
aspecia provisional license.

(c) A civil penalty, in accordance with the scheduleslisted in Rule .1716 and .Section .2200 of
this Subchapter, may be levied against the operator of a child care home or center when the
Division determines that child abuse or neglect has occurred while the child was in the care of
the home or center. In addition, any violation of the terms of a special provisional license may
result in the assessment of a civil penalty as provided in Rule .1716 and Section .2200 of this
Subchapter.

(d) Failureto implement the corrective action plan required by awritten warning pursuant to
G.S. 110-88(6a) may result in either the assessment of acivil penalty as provided in Section
.2200 of this Subchapter or the issuance of a specia provisional license or may result in both
actions being taken.

(e) Thetype of sanction imposed by the Secretary shall be determined by one or more of the
following criteria

Q) severity of the incident;

(2 probability of reoccurrence;

3 prior incidents of abuse or neglect in the center or home;

4 history of compliance with child care requirements; or

) the Division's assessment of the operator's response to the incident.

(f) Nothing in this Rule shall restrict the Secretary from using any other statutory or
administrative penalty available pursuant to G.S. 110-102.2 and Section .2200 of this
Subchapter, or the provisionsin 150B-3(c) to summarily suspend alicense if the health, safety or
welfare of any child isin jeopardy.

History Note: Authority G.S. 110-88(5); 110-88(6a); 110-102.2; 110-103.1; 143B-168.3;
150B-3; 150B-23;
Eff. January 1, 1986;
Amended Eff. April 1, 2001; August 1, 1990; November 1, 1989; July 1, 1988.
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SECTION .2000 - RULEMAKING AND CONTESTED CASE PROCEDURES

10A NCAC 09 .2001 PETITIONS FOR RULEMAKING

(& Any person wishing to request the adoption, amendment, or repeal of arule made by the
Child Care Commission (hereinafter referred to as the Commission) shall make the request in a
written petition to:

Administrative Procedures Coordinator
Division of Child Development

2201 Mail Service Center

Raleigh, North Carolina 27699-2201

(b) The petition shall contain either adraft of the proposed rule or a summary of its contents, the
reasons for the proposal, and the name and address of the petitioner. The petition shall also
include any of the following items known to the petitioner:

(1)  thestatutory authority for the Commission to promulgate the rule;

(2) theeffect on existing rules;

(3)  any data supporting the proposal;

(4) theeffect of the proposed rule on existing practices in the area involved, including

cost factors; and

(5) thenames and addresses of those most likely to be affected by the proposed rule.
(c) The Division Director or designee shall present the petition, plus any additional information
or recommendations deemed relevant, to the Commission to determine whether the public
interest will be served by granting the petition.
(d) The Commission shall render a decision asto whether to deny or approve the petition at its
next scheduled meeting, which may be no later than 120 days after submission of the petition. If
the decision isto deny the petition, the Division Director or designee shall notify the petitioner in
writing, stating the reasons for the denial. If the decision isto approve the petition, the
Commission shall initiate a rulemaking proceeding by issuing a rulemaking notice, as provided
in these rules.

History Note: Authority G.S. 143B-168.3; 150B-16;
Eff. November 1, 1989.

10A NCAC 09 .2002 RULEMAKING PROCEDURES
(8 The rulemaking procedures for the Secretary of the Department of Health and Human
Services codified in 10A NCAC 01 are hereby adopted by reference pursuant to G.S. 150B-14(c)
to apply to the actions of the Commission, with the following modifications:
Q) Correspondence related to the Commission's rulemaking actions shall be
submitted to:

Administrative Procedures Coordinator
Division of Child Development

2201 Mail Service Center

Raleigh, North Carolina 27699-2201
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2 The "Secretary's designee” shall mean the Director of the Division of Child
Development (hereinafter referred to as the Division).
(©)) "The Division" shall be substituted for the "Office of General Counsel” in 10A
NCAC 01.
4 “Hearing officer" shall mean the Chairman of the Child Care Commission or
designee.
(b) Copiesof 10A NCAC 01 may beinspected in the Division at the address given in
Subparagraph (a)(1) of this Rule. Copies may be obtained from the Office of Administrative
Hearings, 424 North Blount Street, Raleigh, North Carolina, 27601.

History Note: Authority G.S. 143B-168.3; 150B-11; 150B-14;
Eff. November 1, 1989.

10A NCAC 09 .2003 DECLARATORY RULINGS
(8 The Commission shall have the power to make declaratory rulings. All requests for
declaratory rulings shall be by written petition and shall be submitted to:

Administrative Procedures Coordinator
Division of Child Development

2201 Mail Service Center

Raleigh, North Carolina 27699-2201

(b) Every request for adeclaratory ruling must include the following information:

(1)  thename and address of the petitioner;

(2)  thestatute or rule to which the petition relates;

(3  aconcise statement of the manner in which the petitioner is aggrieved by the rule

or statute or its potential application to him or her; and

(4)  theconsequences of afailureto issue adeclaratory ruling.
(c) Where adeclaratory ruling is deemed to be in the public interest, the Commission shall issue
the ruling within 60 days of the receipt of the petition.
(d) A declaratory ruling procedure may consist of written submissions, oral hearings, or such
other procedure as may be deemed appropriate, in the discretion of the Commission, in the
particular case.
(e) The Commission may issue notice to persons who might be affected by the ruling that
written comments may be submitted or oral presentations received at a scheduled hearing.
(f) A record of all declaratory ruling proceedings shall be maintained by the Division and shall
be available for public inspection during regular business hours. Thisrecord shall contain:

(1) theoriginal request,

(2) thereasonsfor refusing to issue aruling,

(3  al written memoranda and information submitted,

(4)  any written minutes or audio tape or other record of the oral hearing, and

) a statement of the ruling.

History Note: Authority G.S. 143B-168.3; 150B-11; 150B-17;
Eff. November 1, 1989.
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10A NCAC 09 .2004 CONTESTED CASES: DEFINITIONS
The following terms shall have the following meaning unless the context of the rule requires a
different interpretation:

(1)  "Department” means the Department of Health and Human Services;

2 "Director" means the Director of the Division of Child Development;

(3  "Hearing" means a contested case hearing as provided in G.S. 150B-2(2) and

150B-23;
(4)  "OAH" meansthe Office of Administrative Hearings.

History Note: Authority G.S. 143B-10; 150B-11;
Eff. November 1, 1989.

10A NCAC 09 .2005 CONTESTED CASES: REQUEST FOR DETERMINATION
(&) Inaccordance with G.S. 150B-2(2), any person may request a determination of his legal
rights, privileges, or duties as they relate to laws or rules administered by the Department. All
requests must be in writing and contain a statement of the facts prompting the request sufficient
to allow for appropriate processing by the Department.

(b) Any person seeking such a determination must exhaust all informal procedures available
before requesting a hearing under G.S. 150B-23.

(c) All petitions for hearings regarding matters under the control of the Department shall be filed
with the OAH in accordance with G.S. 150B-23 and 26 NCAC 03 .0003. In accordance with
G.S. 1A-1, Rule 4(j)4, the petition shall be served on aregistered agent for service of process for
the Department. A list of registered agents may be obtained from the Office of General Counsel,
2005 Mail Service Center, Raleigh, NC 27699-2005.

History Note:  Authority G.S. 143B-10; 150B-11; 150B-22; 150B-23;
Eff. November 1, 1989.

10A NCAC 09 .2006 CONTESTED CASES: RECORD

(&) Theofficial record of a hearing shall be maintained in the, Division of Child Development,
2201 Mail Service Center, Raleigh, North Carolina 27699-2201.

(b) Any person wishing to examine the hearing record shall submit such request in writing to
the, Division of Child Development, 2201 Mail Service Center, Raleigh, North Carolina 27699-
2201. Such request must be given in sufficient time to alow the record to be prepared for
inspection.

History Note: Authority G.S. 143B-10(j)(3); 150B-11; 150B-23(e); 150B-29(b);
Eff. November 1, 1989.

10A NCAC 09 .2007 CONTESTED CASES: EXCEPTIONS TO RECOMMENDED
DECISION

(&) Upon receipt of the official record as defined in G.S. 150B-37, the Director shall notify the
parties to the contested case of receipt of the record and provide them an opportunity to file
exceptions to the decision recommended by the administrative law judge and to present written
arguments in accordance with G.S. 150B-36.
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(b) Thetime provided to submit arguments and exceptions shall be specified in the notice and
shall be at least 15 days from the date the notice was mailed.

(c) No new evidence may be included in the exceptions and arguments presented for
consideration by the final decision-maker.

History Note:  Authority G.S. 143B-10; 150B-11; 150B-36; 150B-37;
Eff. November 1, 1989.
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SECTION .2100 - RELIGIOUS-SPONSORED CHILD CARE CENTER
REQUIREMENTS

10A NCAC 09 .2101 CENTERS OPERATING UNDER G.S. 110-106

(@) Atleast 30 days prior to the first day of operation of anew religious-sponsored child care
center, the prospective operator shall send a "L etter of Intent to Operate” to the Division. That
letter shall include the name, address, and telephone number of the operator and the center, if
known; the proposed number and age range of children to be served; and the center's schedul ed
opening date. A representative of the Division shall contact the prospective operator no later
than seven calendar days after the Letter of Intent is received to advise the operator of the
applicable requirements and procedures.

(b) Religious-sponsored child care centers shall comply with all child care center requirements
in this Subchapter except for the rules regarding age-appropriate activities in Rules .0505 -
.0511(a) and .2508; and staff qualifications and training requirements in Paragraphs (d) through
(f) of Rule .0703, Rules .0704, .0707 - .0711, and Paragraphs (a) through (d) of Rule .0714. For
staff working with school-aged children only, Paragraphs (a) — (i), (I), and (0) of 10A NCAC 09
.2510 shall not apply regarding staff requirements. Compliance shall be documented at |east
annually using the same forms and in the same manner as for al other centers.

(c) The Division shall notify the operator in writing as to whether the center complies or does
not comply with the requirements.

History Note: Authority G.S. 110-106; 143B-168.3;
Eff. January 1, 1986;
Amended Eff. April 1, 2001; April 1, 1992; January 1, 1991; November 1, 1989;
July 1, 1988.
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SECTION .2200 - ADMINISTRATIVE ACTIONS AND CIVIL PENALTIES

10A NCAC 09 .2201 ADMINISTRATIVE PENALTIES: GENERAL PROVISIONS
(a) Pursuant to G.S. 110-102.2, the secretary or designee may order one or more administrative
penalties against any operator who violates any provision of Article 7 of Chapter 110 of the
Genera Statutes or of this Chapter.

(b) Nothing in this Section shall restrict the Secretary from using any other statutory or civil
penalty available. A civil penalty in accordance with G.S. 110-103.1 and Section .2200 of this
Chapter may be imposed in conjunction with any other administrative activity.

(c) Theissuance of an administrative penalty may be appeaed pursuant to G.S. 150B-23.

(d) Following the substantiation of any abuse or neglect complaint or the issuance of any
administrative action against a child care facility, the operator shall notify the parents of the
children currently enrolled that a complaint was substantiated or that an administrative action
was taken against the facility, including administrative actions that may be stayed pending
appeal. The notification shall be in writing and shall include information on the nature of the
substantiated complaint or the type of administrative action taken. The operator shall maintain
copies of documentation of the substantiated complaint investigation or the administrative action
issued against the facility for the past three years in abinder, which shall be accessible to
parents. The written notice shall state where the binder containing copies of the substantiated
complaint investigation or administrative action may be found on site for review by the parents.
The operator shall document the date that the written notice was given to all parents.

History Note:  Authority G.S. 110-102.2; 110-103.1; 143B-168.3; 150B-23;
Eff. July 1, 1988;
Amended Eff. January 1, 2006; April 1, 2001; November 1, 1989.

10A NCAC 09 .2202 WRITTEN REPRIMANDS

(&) A written reprimand may be issued to censure any violation which the Division determines
to have been a brief uncustomary event which is unlikely to recur in the ordinary operation of the
center or home.

(b) The reprimand shall describe the reasons for its issuance including identification of the
specific section of the statutes or rules violated.

History Note: Authority G.S. 110-102.2; 143B-168.3;
Eff. July 1, 1988;
Amended Eff. April 1, 2001; August 1, 1990; November 1, 1989.

10A NCAC 09 .2203 WRITTEN WARNINGS

(& A written warning and a corrective action plan may be issued in regard to any violation to
allow the operator an opportunity to demonstrate compliance with all requirements.

(b) Thewritten warning and corrective action plan shall describe the reasons for itsissuance
including identification of the specific section of the statutes or rules violated. It shall also
describe those actions necessary for the operator to be in full compliance with requirements and
shall specify atime period for compliance to be achieved.
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(c) If the operator failsto achieve compliance during the specified time period, the Division
shall employ more restrictive action to achieve compliance or shall revoke the permit.

History Note: Authority G.S. 110-102.2; 143B-168.3;
Eff. July 1, 1988;
Amended Eff. April 1, 2001; November 1, 1989.

10A NCAC 09 .2204 PROBATIONARY LICENSE

(@) A permit may be placed in probationary status for a period of time not to exceed one year
when, in the Division's determination, violation of any section of the statutes or rules has been
willful, continual, or hazardous to health or safety.

(b) The document ordering probation shall describe the reasons for its issuance including
identification of the specific section of the statutes or rules violated and shall specify the period
of probation. It shall also specify terms of probation with which the operator must comply to
retain the permit.

(c) The order of probation shall be posted in a prominent place in the center or home during the
probationary period. If probation is stayed pending appeal, the probation order shall remain
posted in the center or home pending final action.

(d) Failure of the operator to comply with the terms of probation shall result in the
commencement of proceedings to suspend or revoke the permit.

History Note: Authority G.S. 110-102.2; 143B-168.3;
Eff. July 1, 1988;
Amended Eff. April 1, 2001; November 1, 1989.

10A NCAC 09 .2205 SUSPENSION

() Suspension of a permit for a period of time not to exceed 45 days may be ordered when
violation of any section of the statutes or rules has been willful, continual, or hazardous to health
or safety, and/or the operator has not made reasonabl e efforts to conform to standards.

(b) The operator shall be notified in advance of the determination to suspend the permit and the
reasons for such action. The operator may request an agency review of the situation and shall be
given an opportunity to show compliance with all requirements for retention of the permit.

(c) The suspension order shall specify the period of suspension and the reasons for its issuance.
The operator shall surrender the permit to the Division on the effective date of the suspension
order and shall refrain from operating a center or home during the suspension period.

(d) If suspension is stayed pending appeal, the suspension order shall be posted in a prominent
place in the center or home pending final action.

(e) Failureto comply with the suspension order shall result in civil action in accordance with
G.S. 110-103.1 and/or criminal penalty in accordance with G.S. 110-103. The Division may also
seek injunctive relief in accordance with G.S. 110-104.

History Note: Authority G.S. 110-102.2; 143B-168.3; 150B-3;

Eff. July 1, 1988;
Amended Eff. April 1, 2001; November 1, 1989.

Effective July 1, 2008 84



10A NCAC 09 .2206 REVOCATION

(&) Revocation of apermit may be ordered when violation of any section of the statutes or rules
has been willful, continual, or hazardous to health or safety, or the operator has not made
reasonabl e efforts to conform to standards or is unable to comply.

(b) The operator shall be notified in advance of the determination to revoke the permit and the
reasons for such action. The operator may request an agency review of the situation and shall be
given an opportunity to show compliance with all requirements for retention of the permit.

(c) Therevocation order shall specify the reasons for its issuance and the effective date of
revocation and shall be posted prominently in the center or home immediately upon receipt. The
operator shall surrender the permit on the effective date of the revocation order and shall refrain
from operating the center or home thereafter.

(d) Failureto comply with the revocation order shall result in civil action in accordance with
G.S. 110-103.1 or acriminal penalty in accordance with G.S. 110-103, or both. The Secretary
may also seek injunctive relief in accordance with G.S. 110-104.

History Note: Authority G.S. 110-102.2; 143B-168.3; 150B-3;
Eff. July 1, 1988;
Amended Eff. April 1, 2001; August 1, 1990; November 1, 1989.

10A NCAC 09 .2207 SUMMARY SUSPENSION

(@) Summary suspension of apermit may be ordered in accordance with G.S. 150B-3(c) when,
in the Division's determination, emergency action is required to protect the health, safety, or
welfare of children in achild care facility regulated by the Division.

(b) The suspension order shall specify the reasons for its issuance including identification of the
specific section of the statutes and rules violated and the determination of the need for
emergency action. The order shall be effective on the date specified in the order. The order shall
be effective during proceedings to suspend or revoke the permit.

(c) The operator shall surrender the permit on the effective date of the order and shall refrain
from operating a center or home until final action is determined.

(d) Failureto comply with the summary suspension order shall result in civil action in
accordance with G.S. 110-103.1, and/or criminal penalty in accordance with G.S. 110-103. The
Division may also seek injunctive relief in accordance with G.S. 110-104.

History Note: Authority G.S. 110-102.2; 143B-168.3; 150B-3;
Eff. July 1, 1988;
Amended Eff. April 1, 2001; November 1, 1989.

10A NCAC 09 .2208 CIVIL PENALTIES: SCOPE AND PURPOSE

Any operator who violates any provision of G.S. 110, Article 7 or of this Subchapter, or who
failsto take corrective action after being provided adequate written notice by the Division, shall
be considered to be in willful violation of the licensing law and a civil penalty may be levied
against the operator by the secretary or designee pursuant to rules and schedules of penalties
adopted by the Commission.

History Note:  Authority G.S. 110-90(9); 110-103.1; 143B-168.3;
Eff. January 1, 1986;
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Amended Eff. April 1, 2001; November 1, 1989; January 1, 1987.

10A NCAC 09 .2209 AMOUNT OF PENALTY

(& The amount of the penalty assessed shall be based upon the following factors: willful or
negligent non-compliance by the operator, history of non-compliance, extent of deviation from
the regulation, evidence of good faith effort to comply, and any other factors relevant to the
unigue situation.

(b) The amount of the penalty, within the limitation established by G.S. 110-103.1, shall bein
accordance with the following schedule:

(1) Whereaviolation presents a clear and imminent danger to the safety of the
children, acivil penalty up to one thousand dollars ($1000) may be imposed;

(20 Whereaviolation endangers, or has the potential to endanger the children’s health,
safety, or well-being, acivil penalty up to five hundred dollars ($500.00) may be
imposed;

(3  Whereaviolation does not directly endanger the children, acivil penalty of up to
two hundred and fifty dollars ($250.00) may be imposed.

(c) A separate penaty may be imposed for each violation.

History Note: Authority G.S. 110-90(9); 110-103.1; 143B-168.3;
Eff. January 1, 1986.

10A NCAC 09 .2210 NOTICE OF ASSESSMENT OF PENALTY

The operator shall be notified by registered or certified mail of the amount and reasons for the
assessment of the civil penalty. The notice shall specify the factors used to determine the
amount of the penalty and must specify atime period by which payment must be received by the
Division.

History Note: Authority G.S. 110-90(9); 110-103.1; 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 1988.
10A NCAC 09 .2211 RIGHT TO A HEARING
Any operator contesting a penalty is entitled to an administrative hearing and judicia review in
accordance with Chapter 150B of the General Statutes, the Administrative Procedures Act.

History Note:  Authority G.S. 110-90(9); 110-103.1; 143B-168.3;
Eff. January 1, 1986;
Amended Eff. January 1, 1987.

10A NCAC 09 .2212 FAILURE TO PAY ASSESSED PENALTY

Failure to pay the assessed penalty or to exercise appeal rights within 30 days after receipt of the
notice of assessment may result in civil action in accordance with the provisions of G.S.
110-103.1(c).

History Note:  Authority G.S. 110-90(9); 110-103.1; 143B-168.3;

Eff. January 1, 1986;
Amended Eff. July 1, 1988.
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10A NCAC 09 .2213 SCHEDULE OF CIVIL PENALTIES FOR CHILD CARE
CENTERS

(& Thefollowing penalties may be assessed against child care centers as defined in G.S.
110-86(3).
(b) A civil penalty in an amount up to one thousand dollars ($1,000) may be imposed for the
following violations:
Q) Non-compliance with the standards for:
(A)  Staff-child ratios;
(B)  Adequate supervision of children;
(C)  Trangportation of children; or
(D)  Useof swimming pools and other swim aresas;
2 Disapproved fire safety, building or sanitation inspection reports;
3 Exceeding licensed capacity of center, or use of unauthorized space;
4 Change of ownership or relocation of center without prior notification to the
Division;
5) Substantiation that a child (or children) was abused or neglected while in the care
of the center; or
(6) Willful, repeated pattern of non-compliance with any requirement over extended
period of time.
(c) A civil penalty in an amount up to five hundred dollars ($500.00) may be imposed for the
following violations:
Q) Non-compliance with the standards for:
(A)  Staff health requirements;
(B) Staff qualifications,
(C)  Children's health requirements;
(D)  Proper nutrition;
(E)  Sanitation and personal hygiene practices,
(F) Discipline of children;
(G)  Indoor or outdoor space; or
(H)  Emergency medical plan;
2 Failure to comply with a corrective action plan;
3 Denial of entry to an authorized representative of the department or Division.
(d) A civil penalty in an amount up to two hundred and fifty dollars ($250.00) may be imposed
for the following violations:
Q) Non-compliance with the standards to provide:
(A)  Age-appropriate activities; or
(B)  Staff development.
(2 Failure to post provisiona permit; or
3 Failure to maintain accurate records.
(e) Violation of other standards may result in the assessment of a penalty according to the effect
or potential effect of the violation on the safety and well-being of the child.

History Note:  Authority G.S. 110-90(9); 110-103.1; 143B-168.3;

Eff. January 1, 1986;
Amended Eff. April 1, 2001; October 1, 1991.
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SECTION .2300 - FORMS

10A NCAC 09 .2301 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2302 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2303 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2304 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2305 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2306 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2307 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2308 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2309 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2310 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2311 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2312 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2313 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2314 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2315 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2316 RESERVED FOR FUTURE CODIFICATION
10A NCAC 09 .2317 RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .2318 RETENTION OF FORMS AND REPORTS BY A CHILD CARE
OPERATOR

Each child care center operator must retain records as specified in Items (1) through (6) of this
Rule.

D All children's records as required in this Chapter, except the Medication
Permission Slip as referenced in Rule .0803(13) of this Chapter, shall be
maintained on file for at least one year from the date the child is no longer
enrolled in the center.
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)
©)

(4)

()

(6)

History Note:

All personnel records as required in this Chapter shall be maintained on file at
least one year from the date the employee is no longer employed.

Current program records shall be maintained on file for aslong as the license
remains valid. Prior versions shall be maintained based on the time framein the
following charts:

@ A minimum of 30 days from the revision or replacement date:

Record Rule
Activity Plan .0508 (a)
Allergy Postings .0901(e)
Feeding Schedule .0902
Menu .0901(b)
SIDS Sleep .0606(a)(7)
Chart/Visua Check

(b) A minimum of one year from the revision or replacement date:

Record Rule

Attendance .0302(d)(3) and .1504
Daily Schedule .0508(a)

Emergency Medical

Care Plan .0802(a)

Fire Drill Log .0302(d)(4)

Incident Log .0802(e)

Playground Inspection | .0604(q)

Safe Arrival and .1003(b)

Departure Procedures

All building, fire, sanitation and pool inspections as referenced in G.S. 110-91,
and Rules .0302 and .1403 of this Chapter shall remain on file at the center for as
long as the license remains valid.

Records may be maintained in a paper format or electronically, except that
records that require a signature of a staff person or parent shall be maintained in a
paper format.

All records required in this Chapter shall be available for review by a
representative of the Division.

Authority G.S. 110-85; 110-91(9); 143B-168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 2008.
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SECTION .2400 - CHILD CARE FOR MILDLY ILL CHILDREN

10A NCAC 09 .2401 SCOPE

The regulations in this Section apply to al child care centers offering short term care to children
who are mildly ill and who would otherwise be excluded from care as required by Rule .0804(a)
of this Subchapter. Care may be provided as a component of a child care center that provides
child care to well children, or may be provided as a separate stand alone program. All rulesin
this Chapter shall apply except as provided in this Section.

History Note: Authority G.S. 110-88(11); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. April 1, 2003; November 1, 1989.

10A NCAC 09 .2402 DEFINITIONS
(@) "Child carefor mildly ill children" is defined as the care of children with short term illness,
or symptoms of illness, or short term disability asindicated in Rule .2404 of this Section, who
are not able to attend their regular school or child care arrangement due to inability to participate
in regular activities.
(b) "Health care professional” is defined as:
(1) alicensed physician;
(2)  thephysician's authorized agent who is currently approved by the North Carolina
Medical Board, or comparable certifying board in any state contiguous to North
Caroling;
(3 acertified nurse practitioner;
4 anurse rostered with the Office of Public Health Nursing and Professional
Development as required by the Division of Medical Assistance;
(5) aregistered nurse (RN); or
(6) a certified physician assistant.
(c) "Short term care" is defined as attending for no more than three consecutive days, or for
more than three consecutive days with written permission from a physician which was obtained
prior to the fourth consecutive day of attendance.

History Note: Authority G.S. 110-88(11); 143B-168.3;
Eff. April 1, 2003.

10A NCAC 09 .2403 SPECIAL PROVISIONS FOR LICENSURE

(&) A center that enrolls mildly ill children as a component of a child care center shall have
approval for short term care for mildly ill children indicated on their license. A copy of the
license shall be posted in the area used by mildly ill children so that it is easily seen by the
public.

(b) A center that enrolls mildly ill children as a component of a child care center may admit
mildly ill children only who regularly attend the center.

(c) A child care center operated as a separate stand alone program shall be issued a license
restricting services to short term care for mildly ill children.

(d) Any center that enrolls mildly ill children shall develop written policies that contain the
following:
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(1)
(2)
3
(4)

Admission requirements;

Inclusion/Exclusion criteria;

Preadmission health assessment procedures; and

Plans for staff training and communication with parents and health care
professionals.

These policies shall be reviewed by a child care health consultant or other health care
professional prior to licensure.

History Note: Authority G.S. 110-88(11); 143B-168.3;

Eff. April 1, 2003.

10A NCAC 09 .2404 INCLUSION/EXCLUSION REQUIREMENTS
(@) Centers may enroll mildly ill children who meet the following inclusion criteria:

D

(2)

Centersthat enroll children with Level One symptoms may admit children as

follows:

(A)  children who meet the guidelines for attendance in 10A NCAC 09 .0804,
except that they are unable to participate fully in routine group activities
and arein need of increased rest time or less vigorous activities; or

(B)  children with fever controlled with medication of 102° or less orally, or
101° or less axillary;

Centersthat enroll children with Level Two symptoms may admit children with

the following:

(A) Inability to participate in much group activity while requiring extra sleep,
clear liquids, light meals and passive activities such as stories, videos or
music as determined by a health care professional; or

(B)  Fever controlled with medication of 103° maximum orally, 102° maximum
axillary, or 104° maximum rectally, with a health care professiona’s
written screening; or

(C)  Vomiting fewer than three timesin any eight hour period, without signs of
dehydration; or

(D) Diarrheawithout signs of dehydration and without blood or mucus in the
stool, fewer than five timesin any eight hour period; or

(E)  With written approval from a child's physician and preadmission screening
by an on-site health care professional prior to the current day's attendance
unless excluded by Subparagraphs (b) (1), (2), (3), (4), (6), or (7) of this
Rule.

(b) Any child exhibiting the following symptoms shall be excluded from any care:

(1)
(2)
3

(4)
()

Temperature unresponsive to control measures; or

Undiagnosed or unidentified rash; or

Respiratory distress as evidenced by an increased respiratory rate and
unresponsiveness to treatment, flaring nostrils, labored breathing or intercostal
retractions; or

Major change in condition requiring further care or evaluation; or

Contagious diseases required to be reported to the health department, except as
provided in Part (a)(2)(E) of this Rule; or
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(6) Other conditions as determined by a health care professional or onsite
administrator; or
@) Sluggish mental status.
(c) Children less than three months of age shall not bein care.
(d) Once admitted, children shall be assessed and evaluated at |east every four hours or more
frequently if warranted based on medication administration or medical treatment to determine if
symptoms continue to meet inclusion criteria.

History Note: Authority G.S. 110-88(11); 143B-168.3;
Eff. April 1, 2003.

10A NCAC 09 .2405 ADMISSION REQUIREMENTS

(@) Written permission from a parent is required for admission of amildly ill child. If achildis
assessed to need care because he or sheismildly ill, permission may be given by telephone and
documented if achild isto be moved from the well child component of the center to the mildly
ill area, aslong as written permission is received prior to the second day of attendance.

(b) Each parent shall sign a statement which attests that a copy of the policies described in Rule
.2403(d) of this Section were given to and discussed with him or her prior to amildly ill child's
attendance.

(c) Theonsite administrator or health care professional shall have the authority to require a
written medical evaluation for a child to include diagnosis, treatment and prognosis, if such
evaluation is necessary to determine the appropriateness of a child's attendance prior to
admission or upon worsening of the child's symptoms.

(d) A parent must remain on the premises until the preadmission health assessment and
individualized plan of care has been completed by center staff who have completed the training
described in Rule .2408(a)(3), and the child has been approved for attendance.

() No child shall be admitted unless staff who meet the qualifications in Rule .2408 of this
Section are on site and available to provide care.

History Note: Authority G.S. 110-88(11); 143B-168.3;
Eff. April 1, 2003.

10A NCAC 09 .2406 STAFF/CHILD RATIOS
The staff/child ratio and group size shall be determined based on the age of the youngest child in
the group and shall be asfollows:

No. of Children No. of Staff Max. No. of Staff
Ageof Child Group Size
3Monthsto2 Years 3 1 6 2
2to5Years 4 1 8 2
5 Yearsand older 5 1 10 2

History Note: Authority G.S. 110-88(11); 143B-168.3;
Eff. April 1, 2003.
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10A NCAC 09 .2407 SPACE REQUIREMENTS
(&) Thereshall be at least 45 square feet of inside space per child present at any one time. When
space is measured the following will not be included: closets, hallways, storage areas, kitchens,
bathrooms, utility areas, thresholds, foyers, space or rooms used for administrative activities or
space occupied by adult-sized desks, cabinets, file cabinets, etc.; any floor space occupied by or
located under equipment, furniture, or materials not used by children; and any floor space
occupied by or located under built-in equipment or furniture.
(b) A center that enrolls mildly ill children as a component of achild care center shall:
@D ensure that if the outdoor play areais shared by both components, well and
mildly ill children do not use the area at the same time; and
2 ensure that the indoor area used by the mildly ill children shall be physically
separate, including a separate interior or exterior entrance.
(c) Anoutdoor play areais not required for children who are mildly ill. If achildisin carefor
more than three consecutive days, however, he or she must have the opportunity to go outside for
appropriate play or leisure activities.

History Note:  Authority G.S. 110-88(11); 143B-168.3;
Eff. April 1, 2003.

10A NCAC 09 .2408 STAFF QUALIFICATIONS

(@ All staff working with the mildly ill children shall complete all requirementsin this
Subchapter pertaining to preservice training, inservice training and staff records. In addition, the
requirements for staff who care for children with Level One symptoms as described in Rule
.2404, Paragraphs (a)(1)(A) and (B) of this Section shall be as follows:

Q) Each group of children shall have alead teacher present who has the North
Carolina Early Childhood Credential or its equivalent prior to assuming care
giving responsibilities.

(2 Each group of children shall have a staff person present who meets the
requirementsin 10A NCAC 09 .0705, Paragraphs (a), (b), and (d). Thismay or
may not be the same individual referenced in Subparagraph (a)(1) of this Rule.

3 In addition to staff orientation requirementsin Section .0700, prior to assuming
care giving duties all caregivers must complete 10 hours of training and
demonstrate competency on how to perform the following:

(A)  storage and administration of medication;

(B) infection control procedures,

(C)  aspiration of nasal secretions,

(D)  positioning for sleeping and eating;

(E) temperature and respiratory rate taking;

(F)  documentation of signs, symptoms, physical appearance, intake and
output, communication with family and physicians,

(G)  recognizing when to temporarily stop, increase, or decrease ora intake;

(H)  recognizing signs and symptoms associated with the increased severity of
illness including behavioral changes, changes in bowel movements,
increased sluggishness, etc.;

M developing individualized plans of care;
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Q)] special dietary requirements and maintaining hydration; and
(K)  emergency procedures, including notification of a parent, should a child's
condition worsen.

4 Any caregiver caring for a child whose illness requires special knowledge, skills
or equipment shall have appropriate training and equipment when applicable prior
to caring for the child.

5) Completion of the above training may count toward meeting one year's annual
on-going training requirements in Section .0700 of this Subchapter.

(6) When a center enrolls mildly ill children as a component of a child care center,
the administrator shall meet the education requirements for administrators as
required by G.S. 110-91(8).

@) In a center exclusively enrolling mildly ill children, the administrator shall have a
North Carolina Early Childhood Administration Credential or equivalent prior to
assuming administrative duties.

(b) Inaddition to the staffing requirements listed in Subparagraphs (a)(1)-(5) of thisRule, if
children with Level Two symptoms as described in Parts (8)(2)(A) — (8)(2)(E) of Rule .2404 of
this Section are in care, the following number of medical staff shall be on site based upon the
total number of childrenin care.

No. of Children Type of Medical Staff

1to 10 At least an RN, or a LPN with a health care professiona in
the immediate vicinity

10to 20 Atleast an RN

20t0 40 At least an RN and an additional LPN

Each medical staff shall have at |east one year of full-time pediatric nursing experience, and may
count in staff/child ratio. Medica staff may also act as lead teachersif they have the North
Carolina Early Childhood Credential or equivalent.

History Note: Authority G.S. 110-88(11); 143B-168.3;
Eff. April 1, 2003.

10A NCAC 09 .2409 CHILDREN'S RECORDS
(&) Inaddition to all other children's records required in G.S. 110 and this Chapter, the following
shall be completed for the children admitted to the mildly ill area:

(1)  Preadmission health assessment which includes documentation of health status,
current symptoms, baseline temperature and respiratory rate, and any medications
administered in the last 24 hours.

(20  Genera admission information which includes information about the child's
typical behavior, activity level, patterns of eating, sleeping and toileting.

(3  Anindividualized plan of care describing how the child's needs shall be met,
based upon Parts (a)(1) and (a)(2) of this Rule, shall be devel oped by the parent
and a staff member who has completed training described in Subparagraph (a)(3)
of Rule .2408 of this Section.

(4) A daily written record shall be maintained and a copy given to parents of each
child's eating, sleeping and toileting patterns; medications administered; activity
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levels; changes in symptoms; and any additional information that the provider
deems relevant.
(b) All records shall be on filein the mildly ill areaprior to attending. If achildisenrolledin
the well child care component of a child care center, records may be maintained in the well child
care area, along with a copy of the child's enrollment application as required in Rule .0801 of this
Subchapter. The records specified in Subparagraphs (a)(1) — (a)(4) of this Rule shall be kept in
the mildly ill area.

History Note: Authority G.S. 110-88(11); 143B-168.3;
Eff. April 1, 2003.

10A NCAC 09 .2410 CHILDREN'S ACTIVITIES

(@) Dally activities shall be provided in accordance with Section .0500 of these Rulesand in
accordance with each child's individualized plan of care. Activity areas are not required, but
developmentally appropriate equipment and materials must be available daily for childrenin
care.

(b) Eating, toileting, sleeping, resting, and playing shall be individually determined and flexible
to allow each child to decide when and whether to participate in available activities, and to nap
or rest at any time.

(c) Daily outdoor time shall be available for children with Level One symptoms who are present
more than three consecutive days unless deemed inappropriate by the child's attending health
care professional.

History Note: Authority G.S. 110-88(11); 143B-168.3;
Eff. April 1, 2003.

10A NCAC 09 .2411 NUTRITION REQUIREMENTS
Meals and snacks shall be provided in accordance with Section .0900 of this Subchapter unless a
child'sindividualized plan of care specifies otherwise.

History Note: Authority G.S. 110-88(11); 143B-168.3;
Eff. April 1, 2003.
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SECTION .2500 - CARE FOR SCHOOL-AGE CHILDREN

10A NCAC 09 .2501 SCOPE

The regulations in this Section apply to al child care centers offering care to three or more
school-aged children exclusively or as a component of any other program. All rulesin this
Subchapter pertaining to full-time, part-time, or seasonal child care shall apply to programs for
school-aged children except as provided in this Section.

History Note: Authority G.S. 110-86(3); 110-91; 143B-168.3;
Eff. July 1, 1988;
Amended Eff. July 1, 2000; September 1, 1990.

10A NCAC 09 .2502 SPECIAL PROVISIONS FOR LICENSURE

A center providing care for school-aged children exclusively shall be issued alicense restricting
care to school-aged children as defined in Rule .0102 of this Subchapter. A center providing
care for school-aged children exclusively on a seasonal basis between May 15 and September 15
shall be licensed as a summer day camp.

History Note: Authority G.S. 110-88(1); 110-91; 143B-168.3;
Eff. July 1, 1988;
Amended Eff. July 1, 2000; September 1, 1990.

10A NCAC 09 .2503 BUILDING CODE REQUIREMENTS

() Building code requirements adopted by reference in Section .1300 of this Subchapter shall
apply for afacility providing care to school-age children when any preschool-age child isaso in
care.

(b) Any building which is currently approved for school occupancy and which houses a public
or private school during the school year shall be considered an approved building to house a
facility serving school-age children exclusively. The operator shall be responsible for obtaining
and submitting copies of all applicable inspection reports.

(c) For the purpose of carrying out the provisions of G.S. 110-91(4) for summer day camps not
covered by Paragraphs (a) or (b) of this Rule, the following North Carolina Building Codes shall
apply to the structure described in Rule .2504(b):

Q) When the authorized capacity of the facility isless than 30 children, the structure
shall, at the minimum, meet the requirements for residential occupancy as
prescribed in Volume IB of the North Carolina Building Code. Children may use
only those floors which have at least one grade level exit.

2 When the authorized capacity of the facility is more than 29 children, but less
than 100 children, the structure shall, at the minimum, meet the North Carolina
Building Code requirements for business occupancy.

3 When the authorized capacity of the facility is more than 99 children, the
structure shall, at the minimum, meet the North Carolina Building Code
requirements for assembly occupancy, or educational occupancy or institutional
occupancy.
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(d) A copy of the North Carolina Building Codeis on file at the Division of Child Development
at the address given in Rule .0102 of this Subchapter and shall be available for public inspection
during regular business hours.

History Note:  Authority G.S. 110-88(2); 110-91(4); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. September 1, 1990.

10A NCAC 09 .2504 SPACE REQUIREMENTS

(& All space requirements specified in Section .1400 apply when afacility provides care for
school-age children and any preschool child is also in care, or when a program which provides
care exclusively for school-age children routinely operates indoors in a permanent structure for
more than 25 percent of each day. A gymnasium or other single use room may beincluded in
the space measured for licensed capacity when used as primary space.

(b) A facility licensed as a summer day camp shall have a permanent structure located at the
home base which is the primary site of the day camp activities. The permanent structure may be
abuilding or permanent roofed shelter with overhang. The day camp shall meet one of the
following space requirements:

(1)  When activities for children are routinely conducted outdoors or off the premises
for at least 75 percent of each day, a minimum of ten square feet per child of
indoor space, exclusive of kitchens, hallways, restrooms, closets, and storage
areas, shall be provided.

(2)  When the camp's home base does not provide ten square feet of primary space
indoors, the camp shall provide notarized copies of all letters, agreements, or
contracts with other facilities which guarantee that children will be
accommodated comfortably indoors in the event of inclement weather.

History Note: Authority G.S. 110-91(3), (6); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. September 1, 1990.

10A NCAC 09 .2505 HEALTH REQUIREMENTS FOR CHILDREN
(& All requirements of Section .0800 of this Subchapter apply to school-age child care
arrangements with the following exceptions:

Q) A medical examination report shall not be required for any child enrolled in an
accredited or approved public or private school.

(2 Rule .0806 does not apply.

3 If the day camp maintains its master records for children and staff in a central
location, emergency information for each staff person and child shall aways be
on site. The emergency information on site shall include the name and telephone
numbers of the child's parent or other responsible person, the child's or staff
person's physician or preferred hospital, any chronic illnesses and medication
taken for that illness, any allergy and recommended treatment for that allergy, and
any other information that has a direct bearing on medical treatment and safe
care. The parent's signed permission to obtain medical attention must also be on
site with the child.
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(b) All requirements specified in Section .0900 of this Chapter apply when any preschool child
isin care or when food is provided by the facility.
(c) If food is prepared at the summer day camp, the regulations regarding sanitary facilities, food
preparation and service for summer camps as adopted by the Health Services Commission and
codified in 15A NCAC 18A .1000 shall apply.
(d) If food is brought from home by children or catered, the following requirements apply:
@ Sanitary cold storage shall be provided for perishable snacks or lunches brought
from home.
2 Safe drinking water shall be available at al times regardless of where activities
are provided.
History Note: Authority G.S. 110-91(1), (2); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. September 1, 1990.

10A NCAC 09 .2506 GENERAL SAFETY REQUIREMENTS
(a) First aid equipment shall always be available regardless of where activities are provided.
(b) All regulationsin Rule .1403 regarding swimming pools apply.
(c) Potentially hazardous items, such as archery equipment, firearms and ammunition, hand and
power tools, propane stoves, or chemicals shall be used by children only when adult supervision
isprovided. Such potentialy hazardous items, whether or not intended for use by the children,
shall be stored in locked areas or with other appropriate safeguards, or shall be removed from the
premises.
(d) All children shall be adequately supervised. Adequate supervision means staff shall be with
the group of children and able to hear and see each child in hig’her care, except:
(1)  Children who are developmentally able may be permitted to go to the restroom
independently, provided that:
(A)  Staff members proximity to children assures immediate intervention to
safeguard a child from harm; and
(B) Individuals who are not staff members may not enter the restroom area
whilein use by any child; and
(C)  Children up to nine years of age are supervised by staff members who are
ableto hear the child. Children nine years of age and older are not
required to be directly supervised, however, staff members shall know the
whereabouts of children who have |eft their group to use the restroom.
(2 Adequate supervision for children ages nine and older means that staff shall be
with the group of children and able to hear or see each child in his/her care. A
staff member shall accompany any children that leave the group to go indoors or
outdoors.
3 When emergencies necessitate that direct supervision isimpossible for brief
periods of time.
(e) Children shall wear life jackets whenever they participate in boating, rafting or canoeing
activities and children riding bicycles shall wear bicycle safety helmets.

History Note: Authority G.S. 110-91; 143B-168.3;

Eff. July 1, 1988;
Amended Eff. July 1, 1998; September 1, 1990.
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10A NCAC 09 .2507 OPERATING POLICIES

(&) Written permission from parents shall be obtained before transporting children on field trips
or leaving the premises.

(b) Blanket permissions from parents for field trips or leaving the premises are acceptable only
when a schedule of activities to be conducted off the premisesis posted in a conspicuous place
for review by parents and staff in advance on aweekly basis. The schedule shall include the
location, purpose, time and date, person in charge, and telephone number or method for
contacting the person in charge.

(c) Cots, beds, or mats with linens shall not be required for school-age children. However,
provision shall be made for children who wish to rest or who are sick to rest in a comfortable
place.

History Note: Authority G.S. 110.91; 143B-168.3;
Eff. July 1, 1988.

10A NCAC 09 .2508 AGE APPROPRIATE ACTIVITIES

(&) Child carefacilities which provide care to school-age children shall provide activities
appropriate to the age and interests of the children.

(b) Facilities, other than those operating under the provisions of G.S. 110-106, which routinely
operate a program of care indoors for school-age children for more than 25 percent of each day
in space designated and approved by the Division for that purpose shall make activities which
are appropriate for the ages of children in care available on adaily basis. Facilitieswhich
operate a school-age component for three or fewer hours per day shall make at least three of the
following activities available daily; those which operate a school-age component for more than
three hours per day shall make at least four of the following activities available daily:

Q) active outdoor play,
2 arts and crafts,

3 block play,

4) books and language,
(5) carpentry,

(6) community awareness,
(7 creative art,

(8 cultural studies,

9 dramatic play,

(20) environmental studies,

(11) field trips,

(12) food experiences,

(13) games for individuals and small groups,
(14) health and safety,

(15) life-related chores,

(16) money-making projects,

(17 music, rhythm and creative movement,
(18) number concepts,

(29 problem solving,

(20) sand and water play,
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(21) science and nature,

(22) self help skills,

(23) sewing.
(c) When activities for children are routinely conducted outdoors or off the premises for at least
75 percent of each day, equipment and materials shall be provided to enable children to
participate in at least three different activities each day.
(d) All equipment and materials used by school-age children shall be appropriate for the age and
size of the children using the items.

History Note: Authority G.S. 110-91(6), (12); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. October 1, 1991; September 1, 1990.

10A NCAC 09 .2509 ACTIVITIES: OFF PREMISES

(@) Therequirements of this Rule apply when activities for children are routinely conducted
outdoors or off the premises for at least 75 percent of each day.

(b) Thefacility shall develop a schedule of activities which is posted in a conspicuous place in
the home base or given to the parents.

(c) The schedule shall be current and shall contain the information listed in Rule .2507(b).

(d) Activities shall be planned to accommodate a variety of individual interests and shall provide
opportunities for choice.

History Note: Authority G.S. 110-91(6), (12); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. September 1, 1990.

10A NCAC 09 .2510 STAFF QUALIFICATIONS
(& Theindividual who isresponsible for ensuring the administration of the program, whether
on-site or off-site, shall:

Q) Prior to employment, have at least 400 hours of verifiable experience working
with school-aged children in alicensed child care program or 600 hours of
verifiable experience working with school-aged children in an unlicensed school-
age care or camp setting; or have an undergraduate, graduate, or associate degree,
with at least 12 semester hours in school-age care related coursework; and

(2 Meet the requirements for a child care administrator in G.S. 110-91(8).

(b) Atleast oneindividual who isresponsible for planning and ensuring the implementation of
daily activities for a school-age program ( program coordinator) shall:

Q) Be at least 18 years old and have a high school diploma or its equivalent prior to
employment;

2 Have completed two semester credit hoursin child and youth development and
two semester credit hours in school-age programming. Each individual who does
not meet this requirement shall enroll in coursework within six months after
becoming employed and shall complete this coursework within 18 months of
enrollment. An individual who meets the staff requirements for administrator or
lead teacher shall be considered as meeting the requirements for program
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coordinator, provided the individual completes Basic School-Age Care (BSAC)
training; and
(©)) In apart day program be on site when children arein care. For afull day program
be on site for two thirds of the hours of operation. Thisincludes times when the
individual is off site due to illness or vacation.
(c) Staff who are responsible for supervising groups of school-aged children (group leaders)
shall be at least 18 years of age and have a high school diploma or its equivalent prior to
employment, and shall complete the BSAC Training.
(d) Staff who assist group leaders (assistant group leaders) shall be at least 16 years of age and
shall complete the BSAC training.
(e) Theindividual who is on-site and responsible for the administration of the school-age
component of a center which also provides care to preschool-age children, shall meet the
requirements for child care administrator in G.S. 110-91(8) and Section .0700 of this Chapter.
(f) When an individual has responsibility for both administering the program and planning and
ensuring the implementation of the daily activities of a school-age program, the individual shall
meet the staff requirements for an administrator and shall complete the BSAC Training.
(g9) Completion of the BSAC Training counts toward meeting one year's annual on-going
training requirementsin Section .0700 of this Chapter.
(h) Individuals who completed seven hours of school-age program training as approved by the
Division prior to July 1, 2000 are not required to complete the BSAC Training.
(i) Asused inthisRule, the term "experience working with school-aged children” means
experience working with school-aged children as an administrator, program coordinator, group
leader, assistant group leader, lead teacher, teacher, or aide.
() All staff shall receive on-site training and orientation as follows:
@D Within the first two weeks of assuming responsibility for supervising a group of
children, each employee shall complete at least six clock hours of training on:
(A)  therecognition of the signs and symptoms of child abuse or neglect and in
the employee’ s duty to report suspected abuse and neglect;

(B)  thecenter’soperational policies;

(C)  adequate supervision of children, taking into account their age, emotional,
physical, and cognitive development.

2 Within the first six weeks of assuming responsibility for supervising a group of
children, each employee shall complete at least three additional clock hours of
training on maintaining a safe and healthy environment and developmentally
appropriate activities for school-age children.

(k) Staff in part-time or full day school-age care programs required to complete BSAC Training
shall do so within three months of becoming employed. Staff in seasonal school-age care
programs required to complete BSAC Training shall do so within six weeks of becoming
employed.

History Note: Authority G.S. 110-85; 110-91(8),(11); 143B-168.3;
Eff. July 1, 1988;
Amended Eff. November 1, 2007; July 1, 2000; July 1, 1998; January 1, 1992;
September 1, 1990.
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10A NCAC 09 .2511 OTHER STAFF REQUIREMENTS
History Note: Authority G.S. 110-91(8),(11); 143B-168.3;

Eff. September 1, 1990;
Repealed Eff. July 1, 2008.

Effective July 1, 2008 102



SECTION .2600 - CHILD CARE FOR CHILDREN WHO ARE MEDICALLY FRAGILE

10A NCAC 09 .2601 SCOPE

Therulesin this Section apply to al child care centers offering pediatric day health care services
to children who are medically fragile and their families. Care may be provided to children who
are medically fragile as a component of a child care center, or care may be provided in a separate
stand alone program. All rulesin this Chapter shall apply except as provided in this Section.

History Note: Authority G.S. 110-88(13);
Eff. October 1, 2005.

10A NCAC 09 .2602 DEFINITIONS
For the purposes of the rulesin this Section:
Q) "Health care professional” is defined as:
@ aphysician licensed in North Caroling;
(b) anurse practitioner approved to practice in North Caroling;
(c) a nurse who holds an unencumbered license to practice in North Caroling;
or

(d) acertified physician assistant.

(20 “Medicaly fragile" is defined as having an acute or chronic health problem
requiring therapeutic intervention and skilled nursing care during all or part of the
day.

(©)) "Pediatric day health care" is defined as a family-centered health care service
prescribed by a physician for children less than 13 years of age who are medically
fragile or technologically dependent.

(4)  "Technology-dependent” means a child from birth to 13 years of age, who has a
chronic disability, which requires specific nursing interventions to compensate for
the deficit of alife sustaining body function. The child requires daily, ongoing,
intermittent care or monitoring by health care professionals or other trained
personnel as prescribed by a physician.

(5)  "Unlicensed personnel” is defined as aNurse Aide | in good standing with the
Division of Facility Services Nurse Aide | and Health Care Personnel Registries
or aNurse Aide |l in good standing with the North Carolina Board of Nursing
Nurse Aide |l Registry.

(6)  "Program Director" is defined as the person responsible for day-to-day
administration and clinical management of the center. The program director shall
be a Registered Nurse with a Bachelor of Science degreein nursing (BSN) with a
minimum of two years full-time work experience in the Pediatric Intensive Care
Unit, Neonatal Intensive Care Unit or equivalent pediatric healthcare experience.

History Note: Authority G.S. 110-88(13); 110-91;
Eff. October 1, 2005.

10A NCAC 09 .2603 SPECIAL PROVISIONS FOR LICENSURE

(& A license shall beissued that indicates approval to provide services to children who are
medically fragile. The license shall also indicate the designated areas where care will be
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provided. The designated area shall be used solely for the care of children who are medically
fragile.
(b) Children who are medically fragile shall receive pediatric day health care services as
prescribed by their primary physician who is licensed with the North Carolina Medical Board.
(c) Toreceive approval to provide care for children who are medically fragile the center shall
have:

(1) A temporary license with no pending administrative action; or

(2) A four star rated license with at least four pointsin program standards.
(d) Prior toreceiving alicense, the applicant who shall be legally responsible for the operation
of the center shall show proof of liability insurance for the center. The operator shall maintain
liability insurance for aslong as the license is active.

History Note: Authority G.S. 110-88(13);
Eff. October 1, 2005.

10A NCAC 09 .2604 OPERATIONAL POLICIES
In addition to all other policies required in Section .1600 of this Chapter, the center shall develop
written policies that contain the following:
(1) Admission requirements;
(2 Discharge requirements;
(©)) Health assessment procedures,
4) Procedures for obtaining physician's prescribed orders on admission, renewal
every 60 days and when the condition of the child has a significant change;
(5) Requirements for medical records and documentation;
(6) Procedures for devel oping each child's individualized plan of care;
@) Plans for staff training and communication with parents and health care
professionals;
(8 Emergency readiness and procedures;
9 Inclusion/Exclusion criteria;
(10)  Transportation/field trips procedures;
(11) Infection control procedures;
(12) Clinical quality improvement plan;
(13) Medication administration procedures; and
(14) Coordination with community agencies and programs such as: Early Intervention,
Department of Public Instruction, North Carolina Subsidized Child Care System,
Community Alternatives Program for Children (CAP-C), Community
Alternatives Program for Persons of Mental Retardation/Devel opmental
Disahilities (CAP-MR/DD), and Child/Adult Care Food Program.
These policies shall be reviewed by the Division prior to enrolling children who are medically
fragile.
History Note: Authority G.S. 110-88(13);
Eff. October 1, 2005.

10A NCAC 09 .2605 STAFF/CHILD RATIOS

(&) The staff/child ratio shall be one health care professional or unlicensed personnel to three
children regardless of the age of the children. The maximum group size shall be nine children.
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(b) When determined to be developmentally appropriate by the program director, up to 12
children of the same age group may occupy the same space as long as the children are divided
into two groups. The space requirements in Rule .2606 and staff qualification requirementsin
Rule .2607 of this Section must be maintained.

History Note: Authority G.S. 110-88(13);
Eff. October 1, 2005.

10A NCAC 09 .2606 SPACE REQUIREMENTS

In the rooms designated for children who are medically fragile there shall be at |east 50 square
feet of inside space per child. When space is measured the following shall not be included:
closets, hallways, storage areas, kitchens, bathrooms, utility areas, thresholds, foyers, space or
rooms used for administrative activities or space occupied by adult-sized desks, cabinets, file
cabinets; any floor space occupied by or located under equipment, furniture, or materials not
used by children; and any floor space occupied by or located under built-in equipment or
furniture.

History Note: Authority G.S. 110-88(13);
Eff. October 1, 2005.

10A NCAC 09 .2607 STAFF QUALIFICATIONS

(& All staff working with children who are medically fragile shall complete all requirements
relevant in G.S. 110 and this Chapter pertaining to preservice training, in-service training and
staff records based on job duties. In addition, the following requirements shall be met for staff
that care for children who are medically fragile:

Q) When on site, the program director may serve as the licensed Registered Nurse as
required in Subparagraph (5) of this Paragraph. The program director may serve
asthe child care administrator aslong as requirements set forth in G.S. 110-91(8)
and Rule.0704 of this Chapter are being met. The program director shall be on
site at least 50 percent of the total daily hours of operation, based on a normal
working schedule; and that 50 percent may include times when the program
director may be off site due to illness or vacation.

(2 Staff needed to meet staff/child ratios set forth in Rule .2605 of this Section shall
have a minimum of two years full-time nursing experience in pediatric health
care.

3 Each group of children shall have alead teacher or teacher present as required by
Rule .0714(c) of this Chapter. Thisindividual also may be one of the health care
professionals or unlicensed personnel required to meet the staff/child ratiosin
Rule .2605 of this Section. The lead teacher shall have Infant/Toddler
certification or B-K Licensure with a minimum of two years full-time early
childhood work experience prior to assuming care giving responsibilities. The
teacher shall have the North Carolina Early Childhood Credential or its equivalent
within six months of assuming care giving responsibilities.

4 When children are divided into two groups within the same space as specified in
Rule .2605(b) of this Section, the combined groups shall be staffed by a licensed
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Registered Nurse, an additional health care professional, alead teacher, and a
teacher.

5) A minimum of one licensed Registered Nurse shall be with each group of
children at all times, except as described in Subparagraph (a)(4) of thisRule.

(6) A physician licensed by the North Carolina Medical Board who is a pediatrician,
neonatol ogist, or who holds another pediatric subspecialty shall serve asthe
medical consultant. Responsibilities shall include:

(A) A liaisonrole with the medical community;
(B) A quarterly review of services to assure services provided are consistent
with the needs of the child;
(C©)  Avallability to provide consultation to center staff; and
(D) Review reports of accidents or unusual incidents quarterly.
(b) Inaddition to all other special training required in Rule .0705 of this Chapter, the following
shall be completed:

Q) Any one counted in staff/child ratios shall successfully complete a
cardiopulmonary resuscitation (CPR) course within 12 months prior to assuming
care giving responsibilities. The course shall be appropriate for the ages of
childrenin care. The course shall be taken annually from the completion of the
previous CPR course.

2 Any unlicensed personnel counted in staff/child ratios shall complete a coursein
basic first aid training within 12 months prior to assuming care giving
responsibilities. Basic first aid training shall be completed every three years from
the completion of previous basic first ad training.

History Note:  Authority G.S. 110-88(13); 110-91;
Eff. October 1, 2005.

10A NCAC 09 .2608 CHILDREN'S PLAN OF CARE

(&) Each child shall have an individualized plan of care that includes written goals and
intervention that address their social, emotional, physical and cognitive needs. The
individualized plan of care shall be developed in collaboration with the following, as designated
by their signatures: direct caregivers, parents, the child's physician(s), and other individuals
providing care or services for the child, such as early intervention coordinators, therapists, and
teachers.

(b) Theinitial individualized plan of care shall be developed prior to admission and reviewed
and revised every 60 days or when the medical condition of a child changes, whichever comes
first.

History Note: Authority G.S. 110-88(13);

Eff. November 1, 2005.

10A NCAC 09 .2609 NUTRITION REQUIREMENTS
Meals and snacks shall be provided in accordance with Section .0900 of this Chapter unless a
child'sindividualized plan of care specifies otherwise.

History Note:  Authority G.S. 110-88(13);
Eff. October 1, 2005.
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10A NCAC 09 .2610 TRANSPORTATION
(a) If transportation is provided, it shall be provided in accordance with Section .1000 of this
Chapter. In addition, the driver shall:

Q) Be at least 21 years old;

(2 Successfully complete a cardiopulmonary resuscitation (CPR) course within 12
months prior to transporting children. The course shall be completed annually
from the completion of previous CPR course; and

(©)) Complete a course in basic first aid training within 12 months prior to
transporting children. Basic first aid training shall be completed every three years
from the completion of previousbasic first aid training.

(b) The staff/child ratio requirementsin Rule .2605 of this Section shall be maintained when
transporting children, provided that:

Q) Notwithstanding the staff/child ratio requirementsin Rule .2605 of this Section,
there must be at |east two caregivers on the vehicle at all times;

(2)  Atleast onelicensed Registered Nurse who may be counted in the staff/child ratio
shall be on the vehicle at all times; and

(3  Thedriver may be counted in the staff/child ratio.

(c) All vehicles used to transport children who are medically fragile shall be equipped with
emergency medical supplies appropriate to children being transported as well as afire
extinguisher and a functioning cellular telephone or other functioning two-way voice
communication device in case of an emergency situation.

History Note: Authority G.S. 110-88(13); 110-91;
Eff. October 1, 2005.

10A NCAC 09 .2611 - RESERVED FOR FUTURE CODIFICATION

10A NCAC 09 .2612 - RESERVED FOR FUTURE CODIFICATION
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SECTION .2700 - CRIMINAL RECORDS CHECKS

10A NCAC 09 .2701 APPLICATION FOR PERMITS
(a) In addition to the requirements set forth in Rules .0302 and .1702, of this Chapter, a
prospective child care provider shall submit to the Division at the time of application the
following forms:
Q) acertified criminal history check from the Clerk of Superior Court's officein the
county or counties where the individual has resided during the previous 12
months,
2 asigned Authority for Release of Information using the form provided by the
Division; and
3 a completed fingerprint card using SBI form FD-258.
If the prospective child care provider has lived in North Carolinafor less than five consecutive
years, immediately preceding the date the fingerprint card is completed, a national check shall be
completed pursuant to G.S. 110-90.2(c).
(b) The prospective child care provider shall sign a statement declaring under penalty of perjury
if he or she has been convicted of acrime other than aminor traffic violation. The prospective
child care provider shall maintain this statement on file available for review by arepresentative
of the Division until the notice of qualification is received by the provider. If the prospective
child care provider has been convicted, has pending charges or indictments, is under deferred
prosecution, has received a Prayer For Judgment, or is on probation for acrime, the prospective
child care provider shall acknowledge that he or she is aware that the issuance of apermit is
conditional pending approval by the Division.
(c) If the prospective child care provider has been convicted, has pending charges or
indictments, is under deferred prosecution, has received a Prayer For Judgment, or ison
probation for acrime, he or she may submit to the Division additional information concerning
the conviction or charges that could be used by the Division in making the determination of the
prospective child care provider's qualification. The Division may consider the followingin
making its decision:
Q) length of time since conviction;
(2 nature of the crime;
3 circumstances surrounding the commission of the offense or offenses;
4 evidence of rehabilitation;
) number of prior offenses; and
(6) age of theindividual at the time of occurrence.
(d) A prospective child care provider's refusal to complete the required criminal history record
check paperwork is grounds to deny issuance of a permit.
(e) Determination by the Division that the prospective child care provider is disqualified is
reasonable cause to deny issuance of a permit.
(f) If the prospective child care provider is afirm, partnership, association, or corporation, the
chief executive officer or other person serving in like capacity or a person designated by the
chief executive officer as responsible for the operation of the facility, shall complete the criminal
history record check as specified in Paragraph (a) of this Rule.
(g9) When a Letter of Intent to Operate pursuant to G.S. 110-106 is submitted to the Division, the
person signing the Letter of Intent shall also submit all forms as required in Rule .2702(a) of this
Section.
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(h) Determination by the Division that the person submitting the Letter of Intent is disqualified is
reasonable cause to issue a Notice to Cease Operation.

(i) Any child care provider who owns or operates an existing child care program, and who is
applying for apermit for an additional child care program within one year from the date of
qualification that was based on fingerprinting, shall submit a certified criminal history check
from the Clerk of Superior Court's office in the county or counties where the individual has
resided during the previous 12 months. A new fingerprint card is not required unless deemed
necessary by the Division in making the determination of qualification. If the criminal history
check was completed more than one year prior to the application for an additional child care
program, the applicant shall complete all forms as required in Paragraph (a) of this Rule.

History Note: Authority G.S. 110-85; 110-90.2; 114-19.5; 143B-168.3; S.L. 1995, c. 507, s.
23.25;
Temporary Adoption Eff. January 1, 1996;
Eff. April 1, 1997;
Amended Eff. November 1, 2007.

2702 CRIMINAL RECORD CHECK REQUIREMENTS FOR CHILD CARE
PROVIDERS

(a) Child care providers shall submit the following to their employer no later than five business
days after beginning work:
Q) acertified criminal history check from the Clerk of Superior Court's officein the
county where the individual resides;
2 asigned Authority for Release of Information using the form provided by the
Division;
3 afingerprint card using SBI form FD-258; and
4 asigned statement declaring under penalty of perjury if he or she has been
convicted of a crime other than a minor traffic violation.
If the child care provider has been convicted, has pending charges or indictments, is under
deferred prosecution, has received a Prayer For Judgment, or is on probation for acrime, the
child care provider shall acknowledge on the statement that he or she is aware that the
employment is conditional pending approval by the Division. If the child care provider has lived
in North Carolinafor less than five consecutive years immediately preceding the date the
fingerprint card is completed, a national check shall be completed pursuant to G.S. 110-90.2(c).
(b) If the child care provider has been convicted, has pending charges or indictments, is under
deferred prosecution, has received a Prayer For Judgment, or is on probation for a crime, he or
she may submit to the Division additional information concerning the conviction or charges that
could be used by the Division in making the determination of the provider's qualification for
employment. The Division may consider the following in making a decision:
Q) length of time since conviction;
2 nature of the crime;
©)] circumstances surrounding the commission of the offense or offenses;
4) evidence of rehabilitation;
(5) number and type of prior offenses; and
(6) age of theindividual at the time of occurrence.
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(c) Thechild care provider's employer shall mail a complete and accurate packet that includes a
certified criminal history check from the Clerk of Superior Court’ s office in the county where the
individual resides, Authority for Release of Information using the form provided by the Division,
and afingerprint card to the Division no later than three business days after receipt. A copy of
the submitted information and the declaration statement shall be maintained in the child care
provider's personnel file, and shall be available for review by a representative of the Division
until the notice of qualification is received by the provider. At that time the submitted
information and the declaration statement may be discarded. The notice of qualification shall be
maintained in the child care provider's personnél file, and shall be available for review by a
representative of the Division.

(d) The child care provider shall be on probationary status pending the determination of
qualification or disqualification by the Division.

(e) If the child care provider changes employers within one year from the date of qualification
that was based on fingerprinting, he or she shall submit a certified criminal history check from
the Clerk of Superior Court's office in the county where the individual resides. Thislocal check
shall be submitted to his or her employer no later than five business days after beginning work.
The employer shall complete the steps as defined in Paragraphs (c), (d) and (g) of this Rule,
except that the fingerprint card and the Authority for Release of Information as referenced in
Paragraph (c) is not required. If the criminal history check was completed more than one year
prior to employment, the child care provider shall complete all forms required in Paragraph (a) of
thisRule.

(f) If afamily child care home changes the location of operation, the family child care home
providers and household members over 15 years old, including family members and non-family
members who use the home on a permanent or temporary basis as their primary residence, shall
submit a certified criminal history check from the Clerk of Superior Court's office in the county
or counties where the provider and household members have lived during the previous 12
months. Thisloca check shall be submitted to the child care consultant no later than 10 business
days after the location change. A new fingerprint card is not required unless deemed necessary
by the Division in making its determination of qualification.

(g) Child care providers determined by the Division to be disqualified shall be terminated by the
center or family child care home immediately upon receipt of the disqualification notice.

(h) Refusal on the part of the employer to dismiss a child care provider who has been found to be
disqualified shall be grounds for suspension, denial, or revocation of the permit in addition to
any other administrative action or civil penalties pursued by the Division. If an employer
appeals the administrative action, the child care provider shall not be employed during the appeal
process.

(i) A substitute child care provider who is employed for more than five days, whether working
full or part-time, shall submit all forms as required in Paragraph (@) of this Rule to the employer
by the end of the fifth working day. The employer shall complete the steps as defined in
Paragraphs (c), (d) and (g) of thisRule.

() If achild care provider or household member is employed or remains at the same facility for
three consecutive years, amodified criminal record check shall be conducted by using the
Administrative Office of the Courts (AOC) System. On each three year anniversary date of
employment, the child care provider or household member shall complete and submit the form
provided by the Division. The Division may request a certified criminal history check from the
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Clerk of Superior Court’s office in the county where the individual resides or from the provider
or household member to verify the AOC resullts.

(k) For persons employed at the same facility for more than three consecutive years, as of the
effective date of this Rule, the required form shall be mailed to the provider by the Division on a
schedule determined by the Division. These existing staff members shall complete and submit
the form to the Division within 10 business days of Division notification.

() Existing family child care home providers and household members who were qualified more
than three years prior to January 1, 2008, shall be notified by a separate mailing and shall
complete and submit the required form to the Division within 10 business days of receipt of
Division notification.

(m) After achild care provider or household member has been qualified, the Division may
complete anew criminal record check at any time there has been an investigation that references
the child care provider or household member conducted by the Department of Social Services or
the Division of Child Development.

The Division may complete anew criminal record check for the discovery or indication of any
charges or indictments (pending or otherwise) that occurred after the initial qualification. When
requested, the child care provider or household member shall complete and submit the packet as
described in Paragraph (c) of this Rule to the Division within five business days of the request
for anew criminal record check.

(n) Any individuals over 15 years old who move into the household or any individuals who live
in the household who have had their 16™ bi rthday after the initial licensing of afamily child care
home, including family members and non-family members who use the home on a permanent or
temporary basis as their primary residence, shall complete and submit the packet as described in
Paragraph (c) of this Rule to the Division within five business days of moving into the home or
their 16" birthday.

History Note: Authority G.S. 110-85; 110-90.2; 114-19.5; 143B-168.3; S.L. 1995, c. 507, s.
23.25;
Temporary Adoption Eff. January 1, 1996;
Eff. April 1, 1997;
Amended Eff. November 1, 2007; April 1, 2003.

10A NCAC 09 .2703 RESERVED FOR FUTURE CODIFICATION

2704 CRIMINAL RECORD CHECK REQUIREMENTS FOR NONLICENSED HOME
PROVIDERS
(& A nonlicensed home provider and household members over 15 years old, including family
members and non-family members who use the home on a permanent or temporary basis as their
primary residence, shall submit the following to the local purchasing agency:
Q) acertified criminal history check from the Clerk of Superior Court's office in the
county or counties where the individual has resided during the previous 12
months;
2 asigned Authority for Release of Information using the form provided by the
Division;
3 afingerprint card using SBI form FD-258; and
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4 a signed statement declaring under penalty of perjury if he or she has been
convicted of a crime other than a minor traffic violation.

Thisrule also includes any individuals over 15 years old who move into the household, or any
individuals who live in the household who have had their 16™ birthday after initial approval,
including family members and non-family members who use the home either on a permanent or
temporary basis as their primary residence. These persons shall submit itemsin Subparagraphs
(8)(1) through (a)(4) of this Ruleto the local purchasing agency within five business days of
moving into the home or their 16" birthday.
(b) New nonlicensed home providers and any household members over 15 years old shall
submit the complete and accurate packet no later than five business days after applying for
enrollment as a nonlicensed home provider of subsidized child care. If more than 12 months
have elapsed since the criminal record check has been completed and subsidy funds were not
received, then anew criminal record check must be submitted by the nonlicensed home provider
and any household member over 15 years old.
(c) Any individual over 15 years old, including family members and non-family members who
use the home either on a permanent or temporary basis as their primary residence, shall submit
all criminal record check forms as required in 10A NCAC 09 .2704, Subparagraphs (a)(1)
through (a)(4) of this Rule, within 10 business days of joining the household.
(d) If the nonlicensed home provider or household member has been convicted, has pending
charges or indictments, is under deferred prosecution, has received a Prayer For Judgment, or is
on probation for a crime, the nonlicensed home provider shall acknowledge on the statement that
he or she is aware that payment is conditional pending approval by the Division. If the
nonlicensed home provider has lived in North Carolinafor less than five consecutive years
immediately preceding the date the fingerprint card is completed, a national check shall be
completed pursuant to G.S. 110-90.2(c).
(e) If anonlicensed home provider or household member has been convicted, has pending
charges or indictments, is under deferred prosecution, has received a Prayer For Judgment, or is
on probation for a crime, he or she may submit to the Division additional information concerning
the conviction or charges that could be used by the Division in making the determination of the
provider's qualification. The Division may consider the following in making a decision:

Q) length of time since conviction;

2 nature of the crime;

3 circumstances surrounding the commission of the offense or offenses;

4) evidence of rehabilitation;

(5) number of prior offenses; and

(6) age of theindividual at the time of occurrence.
(f) Theloca purchasing agency shall mail the certified criminal history check from the Clerk of
Superior Court’s office in the county where the individual resides, Authority for Release of
Information using the form provided by the Division, and a fingerprint card to the Division no
later than five business days after receipt. A copy of the submitted information and the
declaration statement shall be maintained in the nonlicensed home provider's file until the notice
of qualification is received by the nonlicensed home provider. At that time the submitted
information and the declaration statement may be discarded. The notice of qualification shall be
maintained in the nonlicensed home provider'sfile.
(9) A nonlicensed home provider may receive payment during the period in which the state or
national criminal history check is being completed if the applicant would otherwise receive
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approval or temporary approva from the local purchasing agency for enrollment in the
subsidized child care program, subject to the provisions referenced in 10A NCAC 10 .0803(b),
.0810, and .0811.

(h) Disqualification of a nonlicensed home provider by the Division shall be reasonable cause for
the local purchasing agency to deny further payment.

(i) If anonlicensed home provider disagrees with the decision of disqualification and filesacivil
action in district court, the provider may continue to operate as a nonlicensed home provider only
but shall not receive payment during the proceedings. If the determination is that the
nonlicensed home provider is qualified, the nonlicensed provider shall receive retroactive
payment for the care that was provided.

() If anonlicensed home provider remains open for three consecutive years, a provider and
household member(s) shall have a modified criminal record check conducted using the
Administrative Office of the Courts (AOC) System. On each three year anniversary date of
approval by the local purchasing agency to receive subsidy funds, the provider or household
member shall complete and submit the form provided by the Division. The Division may request
acertified criminal history from Clerk of Superior Court, from the provider, or household
member to verify the AOC results.

(k) Existing nonlicensed home providers who have been operating for more than three
consecutive years, as of December 1, 2007, shall be notified by a separate mailing and shall
complete and submit the form to the Division within 10 business days of receipt.

(1) After anonlicensed home provider or household member has been qualified, the Division
may complete a new criminal record check at any time there has been an investigation that
references the nonlicensed home provider or household member conducted by the Department of
Social Services or the Division of Child Development.

The Division may complete anew criminal record check for the discovery or indication of any
charges or indictments (pending or otherwise) that occurred after the initial qualification. When
requested, the nonlicensed home provider or household member shall complete and submit the
packet as described in Subparagraphs (a)(1) through (a)(3) of this Rule to the Division within
five business days of the request for a new criminal record check.

History Note: Authority G.S. 110-85; 110-90.2; 114-19.5; 143B-168.3; S.L. 1995, c. 507, s.
23.25;
Temporary Adoption Eff. January 1, 1996;
Eff. April 1, 1997;
Amended Eff. December 1, 2007; April 1, 2003.
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SECTION .2800 - VOLUNTARY RATED LICENSES

10A NCAC 09 .2801 SCOPE

(&) This Section shall apply to al child care facilities that have achieved avoluntary rated
license of two stars or higher or that apply to be assessed for a voluntary rated license of two
stars or higher.

(b) A child carefacility is€eligible for avoluntary rated license of two through five stars.

(c) No requirement in any component of atwo-star or higher rating shall be less than the
requirements for a one-star rating described in G.S. 110-91 and this Chapter. Prior to issuance of
an initial two through five-star rating, all minimum requirementsin G.S. 110-91 and this Chapter
must be in compliance at

the time the program is assessed. The requirements for a voluntary rated license of two stars or
higher are in addition to the minimum standards found in G.S. 110-91 and this Chapter.

(d) Any program operating prior to January 1, 2006 may choose to be assessed for a star rating
as described in Rules .2803-.2816 of this Section until January 1, 2008. The operator may
request assessment of their star rating based on Rules .2817 - .2823 of this Section prior to that
date.

(e) For any program that began operation after January 1, 2006 and applies for a voluntary rated
license of two through five stars, the rating shall be assessed according to Rules .2817 - .2823 of
this Section.

(f) Nothing in this Section isto preclude or interfere with issuance of an administrative action as
allowed by G.S. 110 and this Chapter.

(g) Asusedinthis Section atwo component license refers to alicense issued based on an
evaluation of program standards and education standards. A three component license refersto a
license issued based on an evaluation of program standards, education standards and compliance
history.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Amended Eff. May 1, 2006.

10A NCAC 09 .2802 APPLICATION FOR A VOLUNTARY RATED LICENSE

(a) After alicensed child care center or home has been in operation for a minimum of six
consecutive months, the proceduresin this Rule shall apply to request an initia two- through
five-star rated license or to request that a rating be changed to a two- through five-star rated
license.

(b) The operator shall submit a completed application to the Division for avoluntary rated
license on the form provided by the Division.

(c) An operator may apply for a star rating based on the total number of points achieved for each
component of the voluntary rated license. In order to achieve atwo- through five-star rating, for
athree component license the minimum score achieved must be aleast five points as follows:

TOTAL NUMBER OF POINTS RATING
5 through 7 Two Stars
8 through 10 Three Stars
11 through 13 Four Stars
14 through 15 Five Stars
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In order to achieve atwo- through five-star rating, for atwo component license the minimum
score achieved must be a least four points as follows:

TOTAL NUMBER OF POINTS RATING
4 through 6 Two Stars
7 through 9 Three Stars
10 through 12 Four Stars
13 through 15 Five Stars

(d) A Division representative shall assess the facility requesting a voluntary rated license to
determine if all applicable requirements have been met to achieve the score for the requested star
rating. The assessment may include areview of Division records and site visits.

(e) The Division shall provide for Infant/Toddler Environment Rating Scale Revised edition,
Early Childhood Environment Rating Scale - Revised edition, School-Age Care Environment
Rating Scale, or Family Day Care Rating Scale assessments to be completed, as appropriate for
the program, free of charge to operators requesting an initial three or more points for program
standards.

(f) Upon completion of the Division's assessment:

Q) If the assessment indicates all the applicable requirements to achieve the score for
the requested rating have been met, the Division shall issue the rating.
(2 If the assessment indicates all the applicable requirements to achieve the score for

the requested rating are not met, the Division shall notify the operator of the

requirements that were not met and the requested voluntary rating shall not be

issued.

(A)  Accept therating for which the Division has found the operator to be
eligible;

(B)  Withdraw the request and reapply when the identified requirementsto
achieve the score for the requested rating have been met; or

(C)  Appeal thedenia of the requested rating as provided in G.S. 110-94.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Amended Eff. May 1, 2006.

10A NCAC 09 .2803 PROGRAM STANDARDS FOR A THREE COMPONENT
RATED LICENSE FOR CHILD CARE CENTERS

(& ThisRule appliesto evaluating the program standards for a three component rated license for
child care centers.

(b) To achieve two points for program standards, the center shall meet all the applicable
requirementsin Rules .2804 - .2810(b) of this Section, except that either the space requirements
in Rule .2809 of this Section or the staff/child ratio requirementsin Rule .2810(b) of this Section
shall be met.

(c) To achieve three pointsfor program standards, the center shall meet al the applicable
requirementsin Rules .2804 -.2810(b) of this Section, and have an average score of 4.0 on the
appropriate environment rating scale referenced in Rule .2802(e) of this Section in each
classroom evaluated.
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(d) To achievefour points for program standards, the center shall meet al the applicable
requirementsin Rules .2804 - .2810(b) of this Section, and have an average score of 4.5 on the
appropriate environment rating scale referenced in Rule .2802(e) of this Section in each
classroom evaluated.

(e) Toachievefive pointsfor program standards, the center shall meet all the applicable
requirementsin Rules .2804 — .2810(c) of this Section, and have an average score of 5.0 on the
appropriate environment rating scale referenced in Rule .2802(e) of this Section in each
classroom eval uated.

(f) For centerswith alicensed capacity of three to twelve children located in aresidence, a
Family Day Care Rating Scale shall be the rating scale used in Paragraphs (c), (d), and (e) of this
Rule.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Amended Eff. May 1, 2006; January 1, 2006.

10A NCAC 09 .2804 ADMINISTRATIVE POLICIES

Centers seeking two or more points for program standards shall have administrative policies and
practices which provide for selection and training of staff; communication with and opportunities
for participation by parents; operational and fiscal management; and objective evaluation of the
program, management and staff in accordance with the rules of this Section.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Amended Eff. July 1, 2000;
Prior to amendment of May 1, 2006 this language was located in Rule .1601;
Amended Eff. May 1, 2006.

10A NCAC 09 .2805 OPERATIONAL AND PERSONNEL POLICIES
(a) Each center shall have written policies which describe the operation of the center and the
services which are available to parents and their children. The operational policies shall include
at least the following information:

Q) the days and hours the center operates;

2 age range of children served;

3 admission requirements and enrollment procedures,

4) parent fees and payment plan;

(5) information about services provided by the center, i.e. number of meals served,

before/after school care, transportation;

(6) items, if any, to be provided by parents;

@) aschedule of daily, weekly, and monthly cleaning duties,

(8) written procedures for reporting suspected child abuse and neglect;

9 the center's discipline policy for behavior management;

(10)  adescription of opportunities for parent participation; and

(11) nutrition policies.
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(b) Operationa policies shall be discussed with parents at the time they inquire about enrolling
their child in the center. A copy of the policies shall be given to the parents when their child is
enrolled and they shall be notified in writing of any changes.

(c) Copies of operational policies and any subsequent changes to those policies shall be
distributed to the staff.

(d) Each center in which more than two staff are required to meet the enhanced standards for
staff/child ratios shall have written personnel policy which includes at least the following
information:

D job descriptions for each position;

2 minimum qualifications for each position including reference checks,

(©)) health and medical requirements;

4) requirements and provisions for in-service training;

5) provisions for leave time and other absence;

(6) procedures for on-going supervision and regular evaluation of work performance;
and

@) resignation and termination procedures.

(e) Personnel policies shall be discussed with each employee at the time of employment and a
copy of the policies shall be availableto all staff. Staff shall be notified in writing of any
changesin personnel policies.

() Inaddition to all records required in Rule .0302(d) of this Chapter, each employee's
personnel file shall contain an annual staff evaluation and staff development plan.

(g9) All personnel files of employees hired after April 1, 1999 shall also contain:

D asigned and dated statement verifying that the employee received a copy of
his/her job description(s) and has reviewed the personnel and operational policies;
and

2 documentation that information concerning the enhanced standards was included
during the employee's orientation.

History Note:  Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Prior to amendment of May 1, 2006 this language was located in Rule .1602;
Amended Eff. May 1, 2006.

10A NCAC 09 .2806 CAREGIVING ACTIVITIES FOR PRESCHOOL-AGED
CHILDREN

(a) Each center shall comply with the requirementsin Rule .0508 of this Chapter for written
activity schedules and plans, and in Rule .0509 of this Chapter for general activity requirements.
(b) Each center providing care to preschool-age children aged two years old or older shall
comply with the requirements for activity areas for preschool-age children in Rule .0510 of this
Chapter except that all five of the activity areaslisted in G.S. 110-91(12) shall be available each
day and the activities listed in Rule .0510 (f) of this Chapter shall be offered for each group of
children at least once per week.
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(c) Therequirementsfor activities for infants and toddlers set forth in Rule .0511 of this Chapter
shall apply for children under two years of age.

History Note:  Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Prior to amendment of May 1, 2006 this language was located in Rule .1612;
Amended Eff. May 1, 2006.

10A NCAC 09 .2807 PARENT PARTICIPATION

(&) Each center shall have a plan which will encourage parent participation and inform parents
about the program and its services. The plan shall be discussed with parents at the time the child
isenrolled and shall be posted in the center or a copy shall be given to parents at the time of
enrollment.

(b) The plan shall include the following:

Q) aprocedure for registering a child for child care which involves both parents when
possible and which encourages a visit to the center by the child and the child's
parents before the child begins attending the center;

(2)  opportunities for caregiving staff to meet with parents on aregular basis to discuss
their child's needs and progress and to exchange information about the program;

(3)  activitieswhich provide parents opportunities to participate in the center's
program on an individual basis and as a group;

(4)  aprocedure for parents who need information or have complaints about the child
care program.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Prior to amendment of May 1, 2006 this language was located in Rule .1613;
Amended Eff. May 1, 2006.

10A NCAC 09 .2808 NIGHT CARE

() A variety of activities and experiences shall be available for children during the evening
hours. Quiet activities shall be planned just before bedtime. Children shall have opportunities to
develop good personal care and health habits through routines.

(b) Schedulesfor the children receiving nighttime care must be flexible and individually
planned.

() When possible, children shall be left for care and picked up before and after their normal
sleeping period so that there is minimal disturbance of the child during sleep.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Prior to amendment of May 1, 2006 this language was located in Rule .1615;
Amended Eff. May 1, 2006.

10A NCAC 09 .2809 SPACE REQUIREMENTS

(&) Thereshall be at least 30 square feet inside space per child per the total licensed capacity and
100 square feet outside space per the total licensed capacity. Or, there shall be at least 35 square
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feet inside space per child per the total licensed capacity and 100 square feet outside space per
child for at least 50 percent of the total licensed capacity.

(b) There must be an areawhich can be arranged for administrative and private conference
activities.

History Note:  Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Prior to amendment of May 1, 2006 this language was located in Rule .1604;
Amended Eff. May 1, 2006.

10A NCAC 09 .2810 STAFF/CHILD RATIOS FOR A THREE COMPONENT
RATED LICENSE

(@) ThisRule appliesto evaluating the staff/child ratios and maximum group sizes for the
program standards for a three component rated license for child care centers.

(b) The center shall comply with the following staff/child ratios and maximum group sizes.

AGE OF CHILDREN RATIO STAFF/CHILDREN MAXIMUM
GROUP SIZE
Oto 12 Months 1/5 10
1to2Years 1/6 12
2to3 Years 1/9 18
3to4 Years 1/10 20
4to5Years 1/13 25
5to6 Years 1/15 25
6 Years and Older 1/20 25

(c) Toearn five pointsfor program standards, the center shall comply with the following
staff/child ratios and maximum group sizes.

MAXIMUM
AGE RATIO STAFF/CHILDREN GROUP SIZE
0to 12 Months 1/4 8
1to2 Years 1/5 10
2to3Years 1/8 16
3to4 Years 1/9 18
4to5 Years 1/12 24
5to6 Years 1/14 25
6 Years and Older 1/19 25

(d) Theprovisions of rules 10A NCAC 09 .0712(a)(1), (2) and .0713(b) through (j) shall apply
in evaluating the staff/child ratios and maximum group sizes within this Rule.
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(e) The staff/child ratio applicable to a classroom shall be posted in that classroom in an area
that parents are ableto view at all times.

History Note:

Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Amended Eff. January 1, 2006;
Prior to amendment of May 1, 2006 this language was located in Rule .1606 and
2803; Amended Eff. May 1, 2006.

10A NCAC 09 .2811 EDUCATION STANDARDS FOR A RATED LICENSE FOR
CHILD CARE CENTERS

(&) To achieve two points for education standards for a star rating, child caring staff in the center
shall meet the following requirements:

D

(2)

3

(4)

()

The on-site administrator shall have:

(A) A Leve | North Carolina Early Childhood Administration Credential or
its equivalent; and

(B)  Two yearsof full-time verifiable early childhood work experience.

For centers with alicensed capacity of 200 or more, there shall be a second

administrator on-site for aminimum of 20 hours per week who shall have the

Level | North Carolina Early Childhood Administration Credential or its

equivalent.

All lead teachers shall have the North Carolina Early Childhood Credential or its

equivalent, and 75% of the lead teachers shall have:

(A) Completed or be enrolled in 3 semester hoursin early childhood education
or child development (not including North Carolina Early Childhood
Credential coursework); or

(B)  Oneyear of full-time verifiable early childhood work experience.

50% of the teachers counted in staff/child ratios shall have:

(A)  Completed or be enrolled in two semester hours in early childhood
education or child development; or

(B) Oneyear of full-time verifiable early childhood work experience.

For centers with a school-age care component, the following requirements shall

also apply. Completion of these requirements may count toward meeting

education and experience requirements in Paragraph (a)(1) through (a)(4) of this

Rule.

(A)  If none of the administrator's verifiable experience includes working with
school aged-children in a school-age care or camp setting, he or she shall
complete the Basic School-Age Care (BSAC) Training.

(B) Theindividual designated as the program coordinator as allowed in Rule
.2510 shall have at least 200 hours of verifiable experience working with
school-aged children in alicensed child care program; or have at least 300
hours of verifiable experience working with school-aged children in an
unlicensed school-age care or camp setting; or have completed or be
enrolled in at least two semester hours of school-age care related
coursework.
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(C)  For centers with a school-age care component with 200 or more school-
aged children enrolled, there shall be two program coordinators on site,
one of whom shall not have concurrent group leader responsibilities. The
additional program coordinator shall meet the staff requirementsin Rule
.2510 of this Chapter.

(b) To achieve three points for education standards for a star rating, child caring staff in the
center shall meet the following requirements.

D

)

©)

(4)

()

The on-site administrator shall have:

(A) A Level | North CarolinaEarly Childhood Administration Credential or its
equivalent; and

(B) Six semester hoursin early childhood education or child development (not
including North Carolina Early Childhood Administration Credential
coursework); and

(C)  Two yearsof full-time verifiable early childhood work experience.

For centers with alicensed capacity of 200 or more, there shall be a second

administrator on-site for aminimum of 20 hours per week who shall have the

Level | North Carolina Early Childhood Administration Credential or its

equivalent.

All lead teachers shall have the North Carolina Early Childhood Credentia or its

equivalent, and 75% of the lead teachers shall have:

(A)  Three semester hoursin early childhood education or child devel opment
(not including North Carolina Early Childhood Credential coursework); or

(B)  Two yearsof full-time verifiable early childhood work experience.

50% of the teachers counted in staff/child ratios shall have:

(A)  Completed or be enrolled in the North Carolina Early Childhood
Credential or its equivalent; or

(B) Completed or be enrolled in four semester hoursin early childhood
education or child development; or

(C) Threeyearsof full-time verifiable early childhood work experience.

For centers with a school-age care component, the following requirements shall

also apply. Completion of these requirements may count toward meeting

education and experience requirements in Paragraph (b)(1) through (b)(4) of this

Rule.

(A) Theadministrator shall have at least 300 hours of verifiable experience
working with school-aged children in alicensed child care program, or at
least 450 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall
complete the BSAC Training.

(B) Theindividual designated as the program coordinator as allowed in Rule
.2510 shall have at least 400 hours of verifiable experience working with
school-aged children in alicensed child care program; or have at least 600
hours of verifiable experience working with school-aged children in an
unlicensed school-age care or camp setting; or have completed at least two
semester hours of school-age care related coursework.

(C)  For centers with a school-age care component with 200 or more school -
aged children enrolled, there shall be two program coordinators on site;
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one of whom shall not have concurrent group leader responsibilities. The
additional program coordinator shall meet the staff requirements of Rule
.2510 of this Subchapter.

(D)  25% of theindividuals designated as group leaders as allowed in Rule
.2510 shall have at least 100 hours of verifiable experience working with
school-aged children in alicensed child care program; or have at least 150
hours of verifiable experience working with school-aged children in an
unlicensed school-age care or camp setting; or have completed or be
enrolled in at least two semester credit hours of school-age care related
coursework.

(c) Toachievefour pointsfor education standards for a star rating, child caring staff in the
center shall meet the following requirements:

(1)  Theon-site administrator shall have:

(A) A Levd Il North Carolina Early Childhood Administration Credential or
its equivalent; and

(B)  Two yearsof full-time verifiable early childhood work experience.

2 For centers with alicensed capacity of 200 or more, there shall be a second
administrator on-site for aminimum of 20 hours per week who shall have the
Level | North Carolina Early Childhood Administration Credential or its
equivalent.

(©)) All lead teachers shall have the North Carolina Early Childhood Credentia or its
equivaent, and 75% shall have:

(A) Nine semester hoursin early childhood education or child development
(not including the North Carolina Early Childhood Credential
coursework); and

(B)  Two yearsof full-time verifiable early childhood work experience.

(4)  50% of the teachers counted in staff/child ratios shall have:

(A)  TheNorth Carolina Early Childhood Credential or its equivalent; or

(B)  Four semester hoursin early childhood education or child development; or

(C) Fiveyearsof full-time verifiable early childhood work experience.

(5) For centers with a school-age care component, the following requirements shall
also apply. Completion of these requirements may count toward meeting
education and experience requirements in Paragraph (c)(1) through (c)(4) of this
Rule.

(A)  Theadministrator shall have at least 600 hours of verifiable experience
working with school-aged children in alicensed child care program, or at
least 900 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall
complete the BSAC Training.

(B) Theindividual designated as the program coordinator as allowed in Rule
.2510 of this Subchapter shall have at least 900 hours of verifiable
experience working with school-aged children in alicensed child care
program or at least 1350 hours of verifiable experience working with
school-aged children in an unlicensed school-age care or camp setting; and
have completed at least four semester hours of school-age care related
coursework.
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(C)  For centers with a school-age care component with 200 or more school-
aged children enrolled, there shall be two program coordinators on site,
one of whom shall not have concurrent group leader responsibilities. The
additional program coordinator shall meet the staff requirementsin Rule
.2510 of this Subchapter.

(D)  50% of the individuals designated as group leaders as allowed in Rule
.2510 of this Subchapter shall have at least 300 hours of verifiable
experience working with school-aged children in alicensed child care
program; or have at least 450 hours of verifiable experience working with
school-aged children in an unlicensed school-age care or camp setting; or
have completed at least two semester credit hours of school-age care
related coursework.

(E)  Assistant group leaders shall be at least 18 years of age.

(d) To achieve five pointsfor education standards for a star rating, child caring staff in the
center shall meet the following requirements.

D

(2)

3)

(4)

()

The on-site administrator shall have:

(A) A Levd Ill North Carolina Early Childhood Administration Credential or
its equivalent; and

(B)  Four years of full-time verifiable work experience in an early childhood
center teaching young children, or four years of administrative experience,
or four years of acombination of both.

For centers with alicensed capacity of 200 or more, there shall be a second

administrator on-site for aminimum of 20 hours per week who shall have the

Level | North Carolina Early Childhood Administration Credential or its

equivalent.

All lead teachers shall have the North Carolina Early Childhood Credential or its

equivalent, and 75% of the lead teachers shall have:

(A) Atleastan A.A.S. degreein early childhood education or child
development or an A.A.S. degree in any major with 12 semester hoursin
early childhood education or child development; and

(B) Two yearsof full-time verifiable early childhood work experience.

50% of the teachers counted in staff/child ratios shall have:

(A)  The North Carolina Early Childhood Credential or its equivalent; and

(B)  Four semester hoursin early childhood education or child development
(not including North Carolina Early Childhood Credential coursework);
and

(C)  Two yearsof full-time verifiable early childhood experience.

For centers with a school-age care component, the following requirements shall

also apply. Completion of these requirements and may count toward meeting

education and experience requirements in Paragraph (d) (1) through (d)(4) of this

Rule.

(A)  Theadministrator shall have at least 900 hours of verifiable experience
working with school-aged children in alicensed child care program, or at
least 1350 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall
complete the BSAC Training.
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(B) Theindividual designated as the program coordinator as allowed in Rule
.2510 of this Chapter shall have at least 900 hours of verifiable experience
working with school-aged children in alicensed child care program or at
least 1350 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, and have
completed at least six semester hours of school-age care related
coursework; or shall have at least 600 hours of verifiable experience
working with school-aged children in alicensed child care program or at
least 900 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, and have
completed at least nine semester hours of school-age care related
coursework.

(C)  For centers with a school-age care component with 200 or more school-
aged children, there shall be two program coordinators on site, one of
whom shall not have concurrent group leader responsibilities. The
additional program coordinator shall meet the minimum staff requirements
in Rule .2510 of this Subchapter.

(D)  75% of theindividuals designated as group leaders as allowed in Rule
.2510 of this Chapter shall have at least 600 hours of verifiable experience
working with school-aged children in alicensed child care program or at
least 900 hours of verifiable experience working with school-aged
children in an unlicensed school age care or camp setting; or shall have
completed at |east two semester hours of school-age care related
coursework and have completed or be enrolled in at least two additional
semester credit hours of school-age related coursework.

(E)  Assistant group leaders shall be at least 18 years of age.

(e) For centerswith alicensed capacity of three to twelve children located in aresidence, when
an individual has responsibility both for administering the child care program and for planning
and implementing the daily activities of agroup of children, the educational requirements for
lead teacher in this Rule shall apply. All other teachers shall follow the educational requirements
for teachersin this Rule.

(f) AsusedinthisRule, the definition of the term "experience working with school-aged
children" in Rule .2510(i) of this Chapter shall apply.

History Note:  Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Amended Eff. July 1, 2000;
Recodified from Rule .2804 Eff. May 1, 2006.

10A NCAC 09 .2812 EDUCATION STANDARDS FOR CENTERS THAT PROVIDE
CARE ONLY TO SCHOOL-AGED CHILDREN

(a) For child care programs that serve school-aged children only, the following staff education
requirements apply instead of those in Rule .2804 of this Subchapter.

(b) To achievetwo points for education standards for a star rating, child caring staff in the
school-age care program shall meet the following requirements:
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(1) Theadministrator shall have aLevel | North Carolina Early Childhood
Administration Credential or its equivalent.
(2)  The program coordinator shall have completed the coursework or the
requirements for staff described in Rule .2510(b)(2); and have
(A)  Atleast 200 hours of verifiable experience working with school-aged
children in alicensed child care program, or
(B)  Atleast 300 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or
(C) Completed or be enrolled in at least two additional semester credit hours of
school-age care related coursework.
(c) To achievethree points for education standards for a star rating, child caring staff in the
school-age care program shall meet the following requirements.
Q) The administrator shall have:
(A) A Leve | North Carolina Early Childhood Administration Credential or its
equivalent; and
(B) At least 300 additional hours of verifiable experience working with school -
aged children in alicensed child care program, or at least 450 additional
hours of verifiable experience working with school-aged children in an
unlicensed school-age care or camp setting.
(2)  The program coordinator shall have completed the coursework or the
requirements for staff described in Rule .2510(b)(2); and have
(A)  Atleast 400 hours of verifiable experience working with school-aged
children in alicensed child care program, or
(B)  Atleast 600 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting or
(C)  Completed at least two additional semester credit hours of school-age care
related coursework.
3 Twenty-five percent of group leaders shall have:
(A)  Atleast 100 hours of verifiable experience working with school-aged
childrenin alicensed child care program, or
(B) Atleast 150 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or
(C) Completed or be enrolled in at least two semester credit hours of school-
age care related coursework.
(d) To achieve four points for education standards for a star rating, child caring staff in the
school-age care program shall meet the following requirements.
D The administrator shall have:
(A) A Levd Il North Carolina Early Childhood Administration Credential or its
equivalent; and
(B) Atleast 600 additional hours of verifiable experience working with school
aged children in alicensed child care program, or at least 900 additional
hours of verifiable experience working with school-aged children in an
unlicensed school-age care or camp setting.
(20  Theprogram coordinator shall have completed the coursework or the
requirements for staff described in Rule .2510(b)(2); and have
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(A)  Atleast 900 hours of verifiable experience working with school-age
childrenin alicensed child care program or at least 1350 hours of
verifiable experience working with school-aged children in an unlicensed
school-age care or camp setting; and

(B) Completed at least four additional semester credit hours of school-age care
related coursework.

(©)) Fifty percent of group leaders shall have:

(A)  Atleast 300 hours of verifiable experience working with school-aged
children in alicensed school-age care or camp setting, or

(B) Atleast 450 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or

(C) Completed at least two semester credit hours of school-age care related
coursawork;

4) Assistant group leaders shall be at least 18 years old.
(e) To achievefive pointsfor education standards for a star rating, child caring staff in the
school-age care program shall meet the following requirements.

Q) The administrator shall have:

(A) A Levd Ill North Carolina Early Childhood Administration Credential or
its equivalent; and

(B) At least 900 additional hours of verifiable experience performing
administrative dutiesin alicensed child care program serving school-aged
children, or at least 1350 additional hours of verifiable experience
performing administrative duties in an unlicensed school-age care or camp
setting.

(2)  The program coordinator shall have completed the coursework or the
requirements for staff described in Rule. 2510(b)(2); and have
(A)  Atleast 900 hours of verifiable experience working with school-aged
childrenin alicensed child care program or at least 1350 hours of
verifiable experience working with school-aged children in an unlicensed
school-age or camp setting, and completed at least six additional semester
credit hours of school-age care related coursework; or
(B) Atleast 600 hours of verifiable experience working with school-aged
childrenin alicensed child care program or at least 900 hours of verifiable
experience working with school-aged children in an unlicensed school-age
care or camp setting, and completed at |east nine additional semester credit
hours of school-age care related coursework.
3 Seventy-five percent of group leaders shall have:
(A) Atleast 600 hours of experience working with school-aged childrenin a
licensed child care program; or
(B)  Atleast 900 hours of experience working with school-aged children in an
unlicensed school-age care or camp setting; or
(C) Completed at least two semester credit hours of school-age care related
coursework and have completed or be enrolled in at least two additional
semester credit hours of school-age care related coursework.
4 Assistant group leaders shall be at least 18 years old.
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(f) Unless otherwise stated in this Rule, group leaders and assistant group leaders shall meet the
minimum qualifications required in Rule .2510 of this Chapter, including completion of BSAC
Training.

(g) For programs with alicensed capacity of 200 or more school-aged children, there shall be
two program coordinators on site, one of whom shall not have concurrent group leader
responsibilities. The additional program coordinator shall meet the staff requirementsin Rule
.2510 of this Chapter.

(h) AsusedinthisRule, the definition of the term "experience working with school-aged
children" in Rule .2510(i) of this Chapter shall apply.

History Note: Authority G.S. 110-88(7); 110-90(4); 110-91; 143B-168;
Eff. July 1, 2000;
Recodified from Rule .2811 Eff. May 1, 2006.

10A NCAC 09 .2813 COMPLIANCE HISTORY STANDARDS FOR A RATED
LICENSE FOR CHILD CARE CENTERS

(@) To achievetwo pointsfor compliance history standards for a star rating, a center shall have a
compliance history rating of 65% or higher as assessed by the Division.

(b) To achieve three points for compliance history standards for a star rating, a center shall have
a compliance history rating of 70% or higher as assessed by the Division.

(c) To achievefour pointsfor compliance history standards for a star rating, a center shall have a
compliance history rating of 75% or higher as assessed by the Division.

(d) To achievefive pointsfor compliance history standards for a star rating, a center shall have a
compliance history rating of 80% or higher as assessed by the Division.

(e) The Division shall assess the compliance history by evaluating the violations of requirements
that have occurred over the previous three years or during the length of time the center has been
operating, whichever isless. Demerits shall be assigned for each occurrence of violations of
these requirements: supervision of children (6 points), staff/child ratio (6 points), staff
qualifications and training (2-5 points), health and safety practices (3-6 points), discipline (6
points), developmentally appropriate activities (2-4 points), adequate space (6 points), nutrition
and feeding practices (1-3 points), program records (1-3 points), sanitation inspections (6 points),
and transportation (1-3 points), if applicable. The point value of each demerit shall be based on
the potential detriment to the health and safety of children. A compliance history percentage
shall be calculated each year by subtracting the total number of demerits from the total demerits
possible and converting to a percentage. The yearly compliance history percentage shall be
averaged over three years for the compliance history percentages referenced in thisRule. A copy
of the Division compliance history score sheet used to calcul ate the compliance history
percentage is available for review at the address given in Rule .0102 of this Subsection.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;

Eff. April 1, 1999;
Recodified from Rule .2813 Eff. May 1, 2006.
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10A NCAC 09 .2814 PROGRAM STANDARDS FOR A RATED LICENSE FOR
FAMILY CHILD CARE HOMES

(@) To achievetwo pointsfor program standards for a star rating, the operator shall have written
operational policies and procedures that include information about meal and snack practices,
daily activities, parent involvement, health and safety practices, infection control/ill child
exclusion/inclusion, and business practice.

(b) To achieve three points for program standards for a star rating, the operator shall:

Q) Have written operational policies and procedures that include information about
meal and snack practices, daily activities, parent involvement, health and safety
practices, infection control/ill child exclusion/inclusion, and business practice;
and

2 Have an average score of 4.0 or higher on the Family Day Care Rating Scale or be
accredited by a national organization approved by the Division. Organizations
shall be approved if the Division determines that the accreditation standards are
substantially equivalent to those of the National Association for Family Child
Care.

(c) To achievefour pointsfor program standards for a star rating, the operator shall:

Q) Have written operational policies and procedures that include information about
meal and snack practices, daily activities, parent involvement, health and safety
practices, infection control/ill child exclusion/inclusion, and business practice;
and

(2 Have an average score of 4.5 or higher on the Family Day Care Rating Scale or be
accredited by a national organization approved by the Division. Organizations
shall be approved if the Division determines that the accreditation standards are
substantially equivalent to those of the National Association for Family Child
Care; and

3 Be amember of anational, state, or local professional organization.

(d) Toachievefive pointsfor program standards for a star rating, the operator shall:

Q) Have written operational policies and procedures that include information about
meal and snack practices, daily activities, parent involvement, health and safety
practices, infection control/ill child exclusion/inclusion, and business practice;
and

(2 Have an average score of 5.0 or higher on the Family Day Care Rating Scale or be
accredited by a national organization approved by the Division. Organizations
shall be approved if the Division determines that the accreditation standards are
substantially equivalent to those of the National Association for Family Child
Care; and

3 Be amember of anational, state, or local professional organization; and

(4)  Of the five preschoolers alowed to be enrolled, no more than three children shall
be under one year of age.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;

Eff. April 1, 1999;
Recodified from Rule .2806 Eff. May 1, 2006.
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10A NCAC 09 .2815 EDUCATION STANDARDS FOR A RATED LICENSE FOR
FAMILY CHILD CARE HOMES

(@) To achievetwo pointsfor educational standards for arated license, the operator shall have
completed:

Q) The North Carolina Family Child Care Credential or its equivalent; or

2 At least four semester credit hoursin early childhood education or child
development; or

3 At least 10 years of full-time verifiable early childhood work experience and six
additional clock hours of annual in-service training.

(b) To achieve three points for education standards for arated license, the operator shall have
compl eted:

Q) The North Carolina Family Child Care Credential or its equivalent and three
semester credit hoursin early childhood education or child development (not
including the North Carolina Family Child Care Credential coursework) and one
year of full-time verifiable early childhood work experience; or

2 The North Carolina Family Child Care Credential or its equivalent and five years
of full-time verifiable early childhood work experience; or

3 At least six semester hours of early childhood education/child devel opment
coursework and one year of full-time verifiable early childhood work experience;
or

4) At least an A.A.S. degreein any maor with at least six semester credit hoursin
early childhood education/child devel opment coursework and six months of full-
time verifiable early childhood work experience; or

(5) At least an A.A.S. degree. in early childhood education/child devel opment and
three months of full-time verifiable early childhood work experience.

(c) To achievefour points for education standards for arated license, the operator shall have
completed:

Q) The North Carolina Family Child Care Credential or its equivalent and six
semester credit hoursin early childhood education or child development (not
including the North Carolina Family Child Care Credential coursework) and two
years of full-time verifiable early childhood work experience; or

(2)  Atleast nine semester hours of early childhood education/child development
coursework and two years of full-time verifiable early childhood work
experience; or

3 At least an A.A.S. degree in any major with at least nine semester credit hoursin
early childhood education/child devel opment coursework and eighteen months of
full-time verifiable early childhood work experience; or

(4) Atleastan A.A.S. in early childhood education/child development and one year of
full-time verifiable early childhood work experience.

(d) Toachieve five pointsfor education standards for arated license, the operator shall have
completed:

(1) Atleastan A.A.S. degreein any major with at least twelve semester credit hours
in early childhood education/child devel opment coursework and two years of full-
time verifiable early childhood work experience; or
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(20 Atleastan A.A.S. in early childhood education/child development and 18 months
of full-time verifiable early childhood work experience.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Recodified from Rule .2807 Eff. May 1, 2006.

10A NCAC 09 .2816 COMPLIANCE HISTORY STANDARDS FOR A RATED
LICENSE FOR FAMILY CHILD CARE HOMES

(&) To achieve one point for compliance history standards for a star rating, afamily child care
home shall have a compliance history of 60% - 64% as assessed by the Division.

(b) To achieve two points for compliance history standards for a star rating, a family child care
home shall have a compliance history of 65% - 69% as assessed by the Division.

(c) To achieve three pointsfor compliance history standards for a star rating, afamily child care
home shall have a compliance history of 70% - 74% as assessed by the Division.

(d) To achieve four pointsfor compliance history standards for a star rating, a family child care
home shall have a compliance history of 75% - 79% as assessed by the Division.

(e) To achievefive pointsfor compliance history standards for a star rating, a family child care
home shall have a compliance history of 80% or higher as assessed by the Division.

(f) The Division shall assess the compliance history by evaluating the violations of requirements
that have occurred over the previous three years or during the length of time the family child care
home has been operating, whichever isless. Demerits shall be assigned for each occurrence of
violations within these categories. supervision of children (6 points), exceeding capacity (6
points), staff qualifications and training (2-5 points), health and safety practices (3-6 points),
discipline (6 points), developmentally appropriate activities (2-4 points), adequate space (6
points), nutrition and feeding practices (1-3 points), program records (1-3 points), and
transportation (1-3 points), if applicable. When arange of pointsis listed, the minimum and
maximum number of demerits possible for the violations within these categories are indicated.
The point value of each demerit for violations within the categories shall be based on the
potential detriment to the health and safety of children. A compliance history percentage shall be
calculated each year by subtracting the total number of demerits on each visit from the total
demerits possible during a 12 month period based on the services provided and converting to a
percentage. The yearly compliance history percentage shall be averaged over three years for the
compliance history percentage referenced in thisRule. A copy of the Division compliance
history score sheet used to calculate the compliance history percentage is available for review at
the address given in Rule .0102 of this Chapter.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Amended Eff. April 1, 2003;
Recodified from Rule .2808 Eff. May 1, 2006.

10A NCAC 09 .2817 PROGRAM STANDARDS FOR A TWO COMPONENT
RATED LICENSE FOR CHILD CARE CENTERS

(8 ThisRule appliesto evaluating the program standards for a two component rated license for
child care centers.
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(b) To achieve two points for program standards, the center shall meet all the applicable
requirementsin Rules .2804 - .2808 of this Section, and either the staff/child ratio requirements
in Rule .2818(b) or the space requirements in Rule .2809 of this Section shall be met.
(c) To achieve three pointsfor program standards, the center shall meet al the applicable
requirementsin Rules .2804 -.2808 and either the staff/child ratio requirements in Rule .2818(b)
or the space requirementsin Rule .2809 of this Section shall be met, and have an average score
of 4.0 on the appropriate environment rating scale referenced in Rule .2802(e) of this Section in
each classroom evaluated.
(d) To achievefour points for program standards, the center shall meet al the applicable
requirementsin Rules .2804 - .2808 and .2818(b) of this Section, and have an average combined
score of 4.5, with no one classroom score lower than 4.0 on the appropriate environment rating
scale referenced in Rule .2802(e) of this Section for all classrooms evaluated.
(e) Toachievefive pointsfor program standards, the center shall meet all the applicable
requirementsin Rules .2804 — .2808 and .2818(b) of this Section, and have an average combined
score of 4.75, with no one classroom score lower than 4.0, on the appropriate environment rating
scale referenced in Rule .2802(e) of this Section for all classrooms evaluated.
(f) To achieve six points for program standards, the center shall meet all the applicable
requirementsin Rules .2804 - .2809 and .2818(b) of this Section, and have an average combined
score of 5.0, with no one classroom score lower than 4.0 on the appropriate environment rating
scale referenced in Rule .2802(e) of this Section for all classrooms evaluated.
(9) To achieve seven points for program standards, the center shall meet all the applicable
requirementsin Rules .2804 - .2809 and .2818(c) of this Section, and have an average score of
5.0 on the appropriate environment rating scale referenced in Rule .2802(e) of this Section in
each classroom evaluated.
(h) For centerswith alicensed capacity of 3 to 12 children located in aresidence, a Family Day
Care Rating Scale shall be the rating scale used in Paragraphs (c), (d), (e), (f) and (g) of this
Rule.
History Note:  Authority G.S. 110-88(7); 110-90(4); 143B-168.3;

Eff. May 1, 2006.

10A NCAC 09 .2818 STAFF/CHILD RATIOS FOR A TWO COMPONENT RATED
LICENSE FOR CHILD CARE CENTERS

(& ThisRule appliesto evaluating the staff/child ratios and maximum group sizes for atwo
component rated license for child care centers.

(b) The center shall comply with the following staff-child ratios and maximum group sizes.

MAXIMUM
AGE RATIO STAFF/CHILDREN GROUP SIZE
0to 12 Months 1/5 10
1to2 Years 1/6 12
2to3Years 1/9 18
3to4 Years 1/10 20
4to5Years 1/13 25
5to6 Years 1/15 25
6 Years and Older 1/20 25
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(c) To earn seven points for program standards, the center shall comply with the following staff-
child ratios and maximum group sizes.

MAXIMUM
AGE RATIO STAFF/CHILDREN GROUP SIZE
0to 12 Months 1/4 8
1to2 Years 1/5 10
2to3Years 1/8 16
3to4 Years 1/9 18
4to5Yeas 1/12 24
5to6 Years 1/14 25
6 Years and Older 1/19 25

(d) The provisions of rules 10A NCAC 09 .0712(a)(1), (2) and .0713(b) through (j) shall apply
in evaluating the staff/child ratios and maximum group sizes within this Rule.

(e) The staff/child ratio applicable to a classroom shall be posted in that classroom in an area
that parents are able to view at all times.

History Note: Authority G.S. 110-88(7); 143B-168.3;
Eff. May 1, 2006.

10A NCAC 09 .2819 EDUCATION STANDARDS FOR A TWO COMPONENT
RATED LICENSE FOR CHILD CARE CENTERS
(& ThisRule appliesto evaluating the education standards for a two component rated license for
child care centers.
(b) To achieve two points for education standards, staff in the center shall meet the following
requirements:
Q) The on-site administrator shall have:
(A) A Leve | North Carolina Early Childhood Administration Credential or its
equivalent; and
(B) Two years of full-time verifiable early childhood work experience; or one
year experience in child care administration.
(2 For centers with alicensed capacity of 200 or more, there shall be a second
administrator on-site for aminimum of 20 hours per week who shall have the
Level | North Carolina Early Childhood Administration Credential or its
equivalent.
3 75 % of lead teachers shall have:
(A) TheNorth Carolina Early Childhood Credential or its equivalent; and
(B) Completed or are enrolled in three semester hoursin early childhood
education or child development (not including North Carolina Early
Childhood Credential coursework).
4 50% of the teachers counted in staff/child ratios shall:
(A)  Haveoneyear full time verifiable early childhood work experience, or
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©)

(B) Beenrolled in three semester hoursin early childhood education or child
devel opment.

For centers providing school-age care, the following requirements shall also

apply. Completion of these requirements may count toward meeting education

and experience requirements in Subparagraphs (a)(1) through (a)(4) of this Rule:

(A) Theadministrator shall have at least 150 hours of verifiable experience
working with school-aged children in alicensed child care program, or at
least 300 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall
complete the BSAC Training;

(B) Theindividual designated as the program coordinator shall have completed
all the applicable requirementsin Rule .2510(b) of this Chapter and shall
have completed or be enrolled in three additional semester hours of
school-age care related coursework; or have at least 200 hours of
verifiable experience working with school-aged children in alicensed
child care program; or at least 300 hours of verifiable experience working
with school-aged children in an unlicensed school-age care or camp
setting;

(C)  For centers providing school-age care with 200 or more school-aged
children enrolled, there shall be two program coordinators on site, one of
whom shall not have concurrent group leader responsibilities. The
additional program coordinator shall have completed all the applicable
staff requirements in Rule .2510(b) of this Chapter; and

(D)  All group leaders shall have completed the BSAC training.

(c) To achieve three points for education standards, staff in the center shall meet the following

requirements:

D

2)

3

(4)

The on-site administrator shall have:

(A) A Leve I North Carolina Early Childhood Administration Credential or its
equivalent; and

(B) Six semester hoursin early childhood education or child development (not
including North Carolina Early Childhood Administration Credential
coursework); and

(C)  Two yearsof full-time verifiable early childhood work experience; or one
year experience in child care administration.

For centers with a licensed capacity of 200 or more, there shall be a second

administrator on-site for aminimum of 20 hours per week who shall have the

Level | North Carolina Early Childhood Administration Credential or its

equivalent.

All lead teachers shall have the North Carolina Early Childhood Credentia or its

equivalent, and 75% of the lead teachers shall have:

(A)  Completed three semester hoursin early childhood education and be
enrolled in three semester hoursin early childhood education or child
development (not including North Carolina Early Childhood Credential
coursawork); or

(B)  Oneyear full time verifiable early childhood work experience.

50% of the teachers counted in staff/child ratios shall have:
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(A)
(B)
(©)

Completed the North Carolina Early Childhood Credential or its
equivalent; or

Completed three semester hoursin early childhood education or child
development; or

Two years full time verifiable early childhood work experience.

(5) For centers providing school-age care, the following requirements shall also
apply. Completion of these requirements may count toward meeting education
and experience requirements in Subparagraphs (b)(1) through (b)(4) of this Rule;

(A)

(B)

(©)

(D)

The administrator shall have at least 300 hours of verifiable experience
working with school-aged children in alicensed child care program, or at
least 450 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall
complete the BSAC Training;

The individual designated as the program coordinator shall have completed
all the applicable requirementsin Rule .2510(b) of this Chapter and shall
have completed three additional semester hours of school-age care related
coursework; or shall have at least 300 hours of verifiable experience
working with school-aged children in alicensed child care program; or at
least 450 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting;

For centers providing school-age care with 200 or more school-aged
children enrolled, there shall be two program coordinators on site; one of
whom shall not have concurrent group leader responsibilities. The
additional program coordinator shall have completed the applicable staff
requirements of Rule .2510(b) of this Chapter; and

All group leaders shall have completed the BSAC training, and 25% of the
individuals designated as group leaders as allowed in Rule .2510 of this
Chapter shall each have at least 100 hours of verifiable experience
working with school-aged children in alicensed child care program, or
shall have at least 150 hours of verifiable experience working with
school-aged children in an unlicensed school-age care or camp setting; or
shall have completed or be enrolled in at least two semester hours of
school-age care related coursework.

(d) Toachieve four pointsfor education standards, staff in the center shall meet the following

requirements:
Q) The on-site administrator shall have:

(A) A Leve | North Carolina Early Childhood Administration Credential or
its equivalent; and

(B) 18 semester hoursin early childhood education or child development (not
including North Carolina Early Childhood Administration Credential
coursework), and one year experience in child care administration; or

(C) Six semester hoursin early childhood education or child development (not

including North Carolina Early Childhood Administration Credential
coursework), and 10 years experience in child care administration.

(2 For centers with alicensed capacity of 200 or more, there shall be a second
administrator on-site for aminimum of 20 hours per week who shall have the
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Level | North Carolina Early Childhood Administration Credential or its

equivalent.

(©)) All lead teachers shall have the North Carolina Early Childhood Credentia or its
equivaent, and 75% shall have:

(A)  Completed six semester hours in early childhood education or child
development (not including the North Carolina Early Childhood
Credential coursework), and be enrolled in three semester hoursin early
childhood education, or

(B) Completed three semester hours of early childhood education and shall
have three years full-time verifiable early childhood work experience, or

© Five years full-time verifiable early childhood work experience.

(4)  50% of the teachers counted in staff/child ratios shall have the North Carolina
Early Childhood Credential or its equivalent.

(5) For centers providing school-age care, the following requirements shall also
apply. Completion of these requirements may count toward meeting education
and experience requirements in Subparagraphs (c)(1) through (c)(4) of this Rule:
(A) Theadministrator shall have at least 450 hours of verifiable experience

working with school-aged children in licensed child care program, or at
least 600 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall
complete the BSAC Training;

(B) Theindividual designated as the program coordinator shall have completed
all the applicable requirementsin Rule .2510(b) of this Chapter and shall
have compl eted three additional semester hours of school-age care related
coursework and shall have at least 200 hours of verifiable experience
working with school-aged children in alicensed child care program; or at
least 300 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting; or shall have at
least 450 hours of verifiable experience working with school-aged
childrenin alicensed child care program; or at least 600 hours of
verifiable experience working with school-aged children in an unlicensed
school-age care or camp setting;

(C)  For centers providing school-age care with 200 or more school-aged
children enrolled, there shall be two program coordinators on site, one of
whom shall not have concurrent group leader responsibilities. The
additional program coordinator shall have completed the applicable staff
requirementsin Rule .2510(b) of this Chapter;

(D)  All group leaders shall have completed the BSAC training, and 25% of the
individuals designated as group leaders as allowed in Rule .2510 of this
Chapter shall each have at least 100 hours of verifiable experience
working with school-aged children in alicensed child care program, or
shall have at least 150 hours of verifiable experience working with school -
aged children in an unlicensed school-age care or camp setting, or have
completed at |least two semester hours of school-age care related
coursework; and

(E)  Assistant group leaders shall be at least 16 years of age.
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(e) Toachievefive pointsfor education standards, staff in the center shall meet the following

requirements:

(1)

)

©)

(4)

©)

The on-site administrator shall have:

(A) A Levd Il North CarolinaEarly Childhood Administration Credential or its
equivalent; and

(B)  Two yearsof full-time verifiable early childhood work experience.

For centers with alicensed capacity of 200 or more, there shall be a second

administrator on-site for aminimum of 20 hours per week who shall have the

Level | North Carolina Early Childhood Administration Credential or its

equivalent.

All lead teachers shall have the North Carolina Early Childhood Credentia or its

equivalent, and 75% of the lead teachers shall:

(A) Have completed nine semester hoursin early childhood education or child
development (not including the North Carolina Early Childhood
Credential coursework);

(B) Beenrolled inthree additional semester hoursin early childhood
education; and

(C) Haveoneyear of full-time verifiable early childhood work experience.

50% of the teachers counted in staff/child ratios shall have:

(A)  TheNorth Carolina Early Childhood Credential or its equivalent; and

(B) Three semester hoursin early childhood education or child development
(not including North Carolina Early Childhood Credential coursework).

For centers providing school-age care, the following requirements shall also

apply. Completion of these requirements may count toward meeting education

and experience requirements in Subparagraphs (d)(1) through (d)(4) of this Rule:

(A) Theadministrator shall have at least 600 hours of verifiable experience
working with school-aged children in alicensed child care program, or at
least 900 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall
complete the BSAC training;

(B) Theindividual designated as the program coordinator shall have completed
all the applicable requirementsin Rule .2510(b) of this Chapter and shall
have compl eted three additional semester hours of school-age care related
coursawork and shall be enrolled in three additional semester hours of
school-age care related coursework; or shall have at least 600 hours of
verifiable experience working with school-age children in alicensed child
care program; or at least 750 hours of verifiable experience working with
school-aged children in an unlicensed school-age care or camp setting;

(C)  For centers providing school-age care with 200 or more school-aged
children, there shall be two program coordinators on site, one of whom
shall not have concurrent group leader responsibilities. The additional
program coordinator shall have completed the applicable staff
requirementsin Rule .2510(b) of this Chapter;

(D)  All group leaders shall complete the BSAC training, and 50% of the
individuals designated as group leaders as allowed in Rule .2510 of this
Chapter shall each have at least 300 hours of verifiable experience
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working with school-aged children in alicensed child care program or at
least 450 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall have
completed at |east two semester hours of school-age care related
coursework; and

(E)  Assistant group leaders shall be at least 16 years of age and shall complete
the BSAC training, or shall have at least 250 hours of verifiable
experience working with school-aged children in alicensed child care
program or at least 400 hours of verifiable experience working with
school-aged children in an unlicensed school-age care or camp setting.

(f) Toachieve six points for education standards, staff in the center shall meet the following

requirements:

(1)

)

3

(4)

(%)

The on-site administrator shall:

(A) Havealeve Il North Carolina Early Childhood Administration
Credentia or its equivalent; and

(B)  Have completed 18 semester hoursin early childhood education or child
development (not including the North Carolina Early Childhood
Administration Credential coursework or hours earned during the
completion of the A.A.S degree); and

(C) Havethreeyearsof full-time verifiable work experiencein an early
childhood center teaching young children, or three years of administrative
experience, or three years of a combination of both.

For centers with alicensed capacity of 200 or more, there shall be a second

administrator on-site for aminimum of 20 hours per week who shall have the

Level | North Carolina Early Childhood Administration Credential or its

equivalent.

All lead teachers shall have the North Carolina Early Childhood Credential or its

equivalent, and 50% of the lead teachers shall:

(A) Haveat least an A.A.Sdegreein early childhood education or child
development or an A.A.S degree in any major with 12 semester hoursin
early childhood education or child development and shall have one year of
full-time verifiable early childhood work experience, or

(B) Have completed 60 semester hours towards a BA/BS degree program with
at least 12 semester hoursin early childhood education and one year full-
time verifiable early childhood work experience.

50% of the teachers counted in staff/child ratios shall have:

(A)  The North Carolina Early Childhood Credential or its equivalent; and

(B) Three semester hoursin early childhood education or child development
(not including North Carolina Early Childhood Credential coursework);
and

(C)  Oneyear of full-time verifiable early childhood work experience.

For centers providing school-age care, the following requirements shall also

apply. Completion of these requirements may count toward meeting education

and experience requirements in Subparagraphs (e)(1) through (e)(4) of this Rule:

(A) Theadministrator shall have at least 750 hours of verifiable experience
working with school-aged children in alicensed child care program, or at
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(B)

(©)

(D)

(E)

least 1150 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall
complete the BSAC training;

The individual designated as the program coordinator shall have completed
all the applicable requirementsin Rule .2510(b) of this Chapter and shall
have at least 750 hours of verifiable experience working with school-aged
children in alicensed child care program; or at least 900 hours of
verifiable experience working with school-aged children in an unlicensed
school-age care or camp setting and shall have completed at least six
additional semester hours of school-age care related coursework; or shall
have a BA/BS degree with at |east three additional semester hours of
school-age care related coursework;

For centers providing school-age care with 200 or more school-aged
children, there shall be two program coordinators on site, one of whom
shall not have concurrent group leader responsibilities. The additional
program coordinator shall have completed the applicable staff
requirementsin Rule .2510(b) of this Chapter;

All group leaders shall have completed the BSAC training, and 50% of the
individuals designated as group leaders as allowed in Rule .2510 of this
Chapter shall each have at least 600 hours of verifiable experience
working with school-aged children in alicensed child care program or at
least 900 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or shall have
completed at |east two semester hours of school-age care related
coursework and have completed or be enrolled in at least two additional
semester hours of school-age related coursework; and

Assistant group leaders shall be at least 17 years of age and shall complete
the BSAC training or shall have at least 250 hours of verifiable experience
working with school-aged children in alicensed child care program or at
least 400 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting.

(9) Toachieve seven points for education standards, staff in the center shall meet the following

requirements:

Q) The on-site administrator shall have:

(A)
(B)

A Level I11 North Carolina Early Childhood Administration Credential or
its equivalent; and

Four years of full-time verifiable work experience in an early childhood
center teaching young children, or four years of administrative experience,
or four years of acombination of both.

(2)  For centerswith alicensed capacity of 200 or more, there shall be a second
administrator on-site for aminimum of 20 hours per week who shall have the
Level | North Carolina Early Childhood Administration Credential or its
equivalent.

(3  All lead teachers shall have the North Carolina Early Childhood Credentia or its
equivalent, and 75% of the lead teachers shall have:
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(A) Atleast an A.A.S. degreein early childhood education or child
development or an A.A.S. degreein any major with 12 semester hoursin
early childhood education or child development; and

(B)  Two yearsof full-time verifiable early childhood work experience.

4 50% of the teachers counted in staff/child ratios shall have:

(A)  TheNorth CarolinaEarly Childhood Credential or its equivaent; and

(B) Six semester hoursin early childhood education or child development (not
including North Carolina Early Childhood Credential coursework); and

(C©)  Two yearsof full-time verifiable early childhood work experience.

(5) For centers providing school-age care, the following requirements shall also
apply. Completion of these requirements may count toward meeting education
and experience requirements in Subparagraphs (f)(1) through (f)(4) of this Rule:
(A) Theadministrator shall have at least 900 hours of verifiable experience

performing administrative dutiesin alicensed child care program serving
school-aged children, or at least 1350 hours of verifiable experience
performing administrative duties in an unlicensed school-age care or camp
setting, or shall complete the BSAC Training;

(B) Theindividual designated as the program coordinator shall have completed
all the applicable requirementsin Rule .2510(b) of this Chapter and shall
have at |east 900 hours of verifiable experience working with school-aged
children in alicensed child care program or at least 1350 hours of
verifiable experience working with school-aged children in an unlicensed
school-age care or camp setting and shall have completed at least six
additional semester hours of school-age care related coursework; or at
least 600 hours of verifiable experience working with school-aged
childrenin alicensed child care program or at least 900 hours of verifiable
experience working with school-aged children in an unlicensed school-age
care or camp setting and shall have completed at |east nine additional
semester hours of school-age related coursework; or at least 300 hours of
verifiable experience working with school-aged children in alicensed
school-age care program or 450 semester hours of working with school-
aged children in an unlicensed school-age care or camp setting and a
BA/BS degree or higher with at least six additional semester hours of
school-age related coursework;

(C)  For centers providing school-age care with 200 or more school-aged
children, there shall be two program coordinators on site, one of whom
shall not have concurrent group leader responsibilities. The additional
program coordinator shall have completed the applicable staff
requirementsin Rule .2510(b) of this Chapter;

(D)  All group leaders shall have completed the BSAC training, and 75% of the
individuals designated as group leaders as allowed in Rule .2510 of this
Chapter shall each have at least 600 hours of verifiable experience
working with school-aged children in alicensed child care program; or at
least 900 hours of verifiable experience working with school-aged
children in an unlicensed school age care or camp setting; or shall have
completed at |east two semester hours of school-age care related
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coursework and have completed; or be enrolled in at |east two additional
semester hours of school-age related coursework; and
(E) Assistant group leaders shall be at |east 18 years of age and shall complete

the BSAC training.
(h) For centerswith alicensed capacity of 3to 12 children located in aresidence, when an
individual has responsibility both for administering the child care program and for planning and
implementing the daily activities of a group of children, the educational requirements for lead
teacher in this Rule shall apply. All other teachers shall follow the educational requirements for
teachersin this Rule.
(i) Asused inthisRule, the definition of the term "experience working with school-aged
children" in Rule .2510(i) of this Chapter shall apply.

History Note:  Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. May 1, 2006.

10A NCAC 09 .2820 EDUCATION STANDARDS FOR A TWO COMPONENT
RATED LICENSE FOR CENTERS THAT PROVIDE CARE ONLY TO SCHOOL-
AGED CHILDREN

(@) ThisRule appliesto evaluating the education standards for atwo component rated license for
centers that provide care only to school-aged children.

(b) For child care programs that serve school-aged children only, the following staff education
requirements apply instead of thosein Rule .2819 of this Section.

(c) To achievetwo points for education standards, staff in the school-age care program shall
meet the following requirements:

(1) Theadministrator shall have aLevel | North Carolina Early Childhood
Administration Credential or its equivalent or shall have enrolled in coursework
asrequired in G.S. 110-91(8) and have at least 1600 hours of verifiable
experience performing administrative duties in alicensed school-aged program,

(2)  Theindividual designated as the program coordinator shall have completed all the
applicable requirements in Rule .2510(b) of this Chapter and shall have:

(A) Completed or be enrolled in three additional semester hours of school-age
care related coursework, or
(B) Atleast 200 hours of verifiable experience working with school-aged
childrenin alicensed child care program, or at least 300 hours of
verifiable experience working with school-aged children in an unlicensed
school-age care or camp setting.
(3  All group leaders shall have completed the BSAC training.
(d) To achievethree pointsfor education standards, staff in the school-age care program shall
meet the following requirements:

Q) The administrator shall have:

(A) A Leve | North Carolina Early Childhood Administration Credential or its
equivalent; and

(B) Atleast 300 additional hours of verifiable experience performing
administrative dutiesin alicensed child care program, or at |least 450
additional hours of verifiable experience performing administrative duties
in an unlicensed school-age care or camp setting.
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(20  Theindividual designated as the program coordinator shall have completed all the
applicable requirements in Rule .2510(b) of this Chapter and shall have:

(A) Completed three additional semester hours of school-age care related

coursework, or

(B)  Atleast 300 hours of verifiable experience working with school-aged
children in alicensed child care program, or at least 450 hours of
verifiable experience working with school-aged children in an unlicensed
school-age care or camp setting.

(©)) All group leaders shall have completed the BSAC training, and 25% of the
individuals designated as group leaders as allowed in Rule .2510 of this Chapter
shall have at least 100 hours of verifiable experience working with school-aged
childrenin alicensed child care program, or shall have at least 150 hours of
verifiable experience working with school-aged children in an unlicensed school-
age care or camp setting, or shall have completed or be enrolled in at least two
semester hours of school-age care related coursework.

(e) To achievefour pointsfor education standards, staff in the school-age care program shall
meet the following requirements:

Q) The administrator shall have:

(A) A Leve | North Carolina Early Childhood Administration Credential or its
equivalent; and

(B) Atleast 450 additional hours of verifiable experience performing
administrative dutiesin alicensed child care program, or at least 600
additional hours of verifiable experience performing administrative duties
in an unlicensed school-age care or camp setting.

(2)  Theindividual designated as the program coordinator shall have completed all the
applicable requirements in Rule .2510(b) of this Chapter and shall have:

(A) Completed three additional semester hours of school-age care related
coursework and shall have at least 200 hours of verifiable experience
working with school-aged children in alicensed child care program, or at
least 300 hours of verifiable experience working with school-aged
children in an unlicensed school-age care or camp setting, or

(B) Atleast 450 hours of verifiable experience working with school-aged
childrenin alicensed child care program, or at least 600 hours of
verifiable experience working with school-aged children in an unlicensed
school-age care or camp setting.

(3  All group leaders shall have completed the BSAC training, and 25% of the
individuals designated as group leaders as allowed in Rule .2510 of this Chapter
shall have at least 100 hours of verifiable experience working with school-aged
children in alicensed child care program, or have at least 150 hours of verifiable
experience working with school-aged children in an unlicensed school-age care or
camp setting, or have completed at |east two semester hours of school-age care
related coursework.

(49  Assistant group leaders shall be at least 16 years of age.

(f) Toachievefive pointsfor education standards, standards for a star rating, staff in the school-
age care program shall meet the following requirements:

Q) The administrator shall have:

Effective July 1, 2008 141



(A) A Levd Il North Carolina Early Childhood Administration Credential or its
equivalent; and

(B) Atleast 600 additional hours of verifiable experience performing
administrative dutiesin alicensed child care program serving school-aged
children, or at least 750 additional hours of verifiable experience
performing administrative duties in an unlicensed school-age care or camp
setting.

2 The individual designated as the program coordinator shall have completed al
the applicable requirementsin Rule .2510(b) of this Chapter and shall have:

(A)  Completed three additional semester hours of school-age care related
coursework and shall be enrolled in three additional semester hours of
school-age care related coursework, or

(B)  Atleast 600 hours of verifiable experience working with school-aged
childrenin alicensed child care program, or at least 750 hours of
verifiable experience working with school-aged children in an unlicensed
school-age care or camp setting.

(3  All group leaders shall complete the BSAC training, and 50% of the individuals
designated as group leaders as allowed in Rule .2510 of this Chapter shall each
have at least 300 hours of verifiable experience working with school-aged
children in alicensed child care program or at least 450 hours of verifiable
experience working with school-aged children in an unlicensed school age care or
camp setting, or shall have completed at least two semester hours of school-age
care related coursework.

4) Assistant group leaders shall be at least 16 years of age and shall complete the
BSAC training or shall each have at least 250 hours of verifiable experience
working with school-aged children in alicensed child care program or at least 400
hours of verifiable experience working with school-aged children in an unlicensed
school age care or camp setting.

(g) Toachieve six points for education standards, staff in the school-age care program shall
meet the following requirements:

(1)  Theadministrator shall have:

(A) A Levd Il North Carolina Early Childhood Administration Credential or its
equivalent; and

(B) Atleast 750 additional hours of verifiable experience performing
administrative dutiesin alicensed child care program serving school-aged
children, or at least 1150 additional hours of verifiable experience
performing administrative duties in an unlicensed school-age care or camp
Setting.

(2 The individual designated as the program coordinator shall have:

(A)  Completed all the applicable requirementsin Rule .2510(b) of this
Chapter;

(B)  Atleast 750 hours of verifiable experience working with school-aged
childrenin alicensed child care program or at least 900 hours of verifiable
experience working with school-aged children in an unlicensed school-age
care or camp setting; and
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3

(4)

© Completed at least six additional semester hours of school-age care related
coursework or shall have a BA/BS degree with at |east three additional
semester hours of school-age care related coursework.
All group leaders shall have completed the BSAC training, and 50% of the
individuals designated as group leaders as allowed in Rule .2510 of this Chapter
shall each have at least 600 hours of verifiable experience working with school-
aged children in alicensed child care program, or at least 900 hours of verifiable
experience working with school-aged children in an unlicensed school age care or
camp setting, or shall have completed at least two semester hours of school-age
care related coursework and have completed or be enrolled in at least two
additional semester hours of school-age related coursework.
Assistant group leaders shall be at least 17 years of age and shall complete the
BSAC training or shall each have at least 250 hours of verifiable experience
working with school-aged children in alicensed child care program or at least 400
hours of verifiable experience working with school-aged children in an unlicensed
school-age care or camp setting.

(h) To achieve seven points for education standards, staff in the school-age care program shall
meet the following requirements:

(1)

2)

3

The administrator shall have:

(A) A Levd Ill North Carolina Early Childhood Administration Credential or
its equivalent; and

(B) Atleast 900 additional hours of verifiable experience performing
administrative dutiesin alicensed child care program serving school-aged
children, or at least 1350 additional hours of verifiable experience
performing administrative duties in an unlicensed school-age care or camp
setting.

The individual designated as the program coordinator shall:

(A) Havecompleted all the applicable requirements in Rule .2510(b) of this
Chapter and shall have at least 900 hours of verifiable experience working
with school-aged children in alicensed child care program or at least 1350
hours of verifiable experience working with school-aged children in an
unlicensed school-age care or camp setting, and have completed at |east
six additional semester hours of school-age care related coursework; or

(B) Haveleast 600 hours of verifiable experience working with school-aged
childrenin alicensed child care program or at least 900 hours of verifiable
experience working with school-aged children in an unlicensed school-age
care or camp setting, and have completed at least nine additional semester
hours of school-age care related coursework; or

(C) Haveat least 300 hours of verifiable experience working with school-aged
children in alicensed school-age care program or 450 semester hours of
working with school-aged children in an unlicensed school-age care or
camp setting and aBA/BS degree or higher with at least six additional
semester hours of school-age related coursework.

All group leaders shall have completed the BSAC training, and 75% of the

individuals designated as group leaders as allowed in Rule .2510 of this Chapter

shall each have at least 600 hours of verifiable experience working with school-
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aged children in alicensed child care program, or at least 900 hours of verifiable
experience working with school-aged children in an unlicensed school-age care or
camp setting, or shall have completed at |least two semester hours of school-age
care related coursework and have completed or be enrolled in at least two
additional semester hours of school-age related coursework.
(4)  Assistant group leaders shall be at least 18 years of age and shall complete the

BSAC training.

(i) For programs with alicensed capacity of 200 or more school-aged children, there shall be

two program coordinators on site, one of whom shall not have concurrent group leader

responsibilities. The additional program coordinator shall have completed the applicable staff

requirementsin Rule .2510(b) of this Chapter.

(1) Asused inthisRule, the definition of the term "experience working with school-aged

children" in Rule .2510(i) of this Chapter shall apply.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. May 1, 2006.

10A NCAC 09 .2821 PROGRAM STANDARDS FOR A TWO COMPONENT
RATED LICENSE FOR FAMILY CHILD CARE HOMES
(&) ThisRule appliesto evaluating the program standards for a two component rated license for
family child care homes.
(b) To achievetwo points for program standards, the operator shall have written operational
policies and procedures that include information about meal and snack practices, daily activities,
parent involvement, health and safety practices, infection control/ill child exclusion/inclusion,
and business practice.
(c) To achieve three pointsfor program standards, the operator shall:
Q) Have written operational policies and procedures that include all information
listed in Paragraph (&) of this Rule.
2 Have an average score of 4.0 or higher on the Family Day Care Rating Scale.
(d) Toachieve four pointsfor program standards, the operator shall:
Q) Have written operational policies and procedures that include all information
listed in Paragraph (&) of this Rule.
2 Have an average score of 4.25 or higher on the Family Day Care Rating Scale.
(e) To achievefive pointsfor program standards, the operator shall:
Q) Have written operational policies and procedures that include all information
listed in Paragraph (&) of this Rule.
(2 Have an average score of 4.5 or higher on the Family Day Care Rating Scale.
(f) To achieve six points for program standards, the operator shall:
Q) Have written operational policies and procedures that include all information
listed in Paragraph (&) of this Rule;
(2 Have an average score of 4.75 or higher on the Family Day Care Rating Scale;
and
(3)  Of the five preschoolers alowed to be enrolled, no more than four children shall
be under one year of age.
(g) To achieve seven points for program standards, the operator shall:
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Q) Have written operational policies and procedures that include all information
listed in Paragraph (a) of this Rule;

2 Have an average score of 5.0 or higher on the Family Day Care Rating Scale; and

(3)  Of thefive preschoolers alowed to be enrolled, no more than three children shall
be under one year of age.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. May 1, 2006.

10A NCAC 09 .2822 EDUCATION STANDARDS FOR A TWO COMPONENT
RATED LICENSE FOR FAMILY CHILD CARE HOMES

(& ThisRule appliesto evaluating the education standards for a two component rated license for
family child care homes.

(b) To achieve two points for education standards, the operator shall have completed:

Q) The North Carolina Family Child Care Credential or its equivalent;

(2 Four semester credit hoursin early childhood education or child devel opment
(not including the North Carolina Family Child Care Credential coursework); or

3 Five years verifiable early childhood work experience and eight additional clock
hours of annual in-service training.

(c) To achieve three points for education standards, the operator shall have completed the North
Carolina Family Child Care Credential or its equivalent.
(d) To achieve four pointsfor education standards, the operator shall have compl eted:

Q) The North Carolina Family Child Care Credential or its equivalent; and

(2 Six semester credit hoursin early childhood education or child development (not
including the North Carolina Family Child Care Credential coursework).

(e) To achievefive pointsfor education standards, the operator shall have compl eted:

Q) The North Carolina Family Child Care Credential or its equivalent;

2 12 semester credit hoursin early childhood education or child development (not
including the North Carolina Family Child Care Credential coursework); and

3 Two of 12 semester hours in early childhood education arein child care
administration or one year verifiable early childhood work experience.

(f) To achieve six points for education standards, the operator shall have completed:

Q) The North Carolina Family Child Care Credential or its equivalent;

2 18 semester credit hoursin early childhood education or child development (not
including the North Carolina Family Child Care Credential coursework); and

3 Five of the 18 semester hours in early childhood education arein child care
administration or two years verifiable early childhood work experience.

(g9) To achieve seven points for education standards, the operator shall have completed:

Q) At least an A.A.S. degree in any major with at least 12 semester credit hoursin
early childhood education/child devel opment coursework and two years of full-
time verifiable early childhood work experience; or

2 At least an A.A.S. in early childhood education/child development and 18 months
of full-time verifiable early childhood work experience.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. May 1, 2006.
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10A NCAC 09 .2823 QUALITY POINT OPTIONS
Operators may earn one additional quality point as follows:
Q) Education options:

@ Completion by staff of additional education coursework as follows:

() 75 percent of infant/toddler teachers have obtained an
Infant/Toddler Certificate, or

(i) 75 percent of teachers have completed an A.A.S. or higher in early
childhood education/child development, or

(iii) 75 percent of lead teachers have completed aBA/BS or higher in
early childhood education/child development, or

(iv)  All lead teachers have completed an A.A.S. or higher in early
childhood education/child development, or

(v) 75 percent of group leaders have obtained a North Carolina School
Age Care Credential or have completed six semester hoursin
school-age coursework, or

(vi) A family child care home provider has obtained an Infant/Toddler
Certificate or hasaBA/BS or higher in early childhood
education/child development.

(b)  Completion of 20 additional annual in-service training hours for full-time
lead teachers and teachers, and staff working part-time shall complete
additional hours based on the chart in Rule .0707(c) of this Chapter.

(c) Completion of 20 additional annual in-service training hours for family
child care home providers.

(d) 75 percent of lead teachers and teachers shall have at least 10 years
verifiable early childhood work experience.

(e)  All lead teachers and teachers shall have at least five years verifiable early
childhood work experience employed by no more than two different
employers.

(f)  Having acombined turnover rate of 20 percent or lessfor the
administrator, program coordinator, lead teachers, teachers and group
leader positions over the last 12 months if the program has earned at least
four pointsin education.

(9) In astand alone school age program, 75 percent of group leaders shall
have at least five years verifiable school-age work experience employed in
no more than two different school -age settings.

2 Programmatic options:

@ Use of age/developmentally appropriate curriculum that addresses five
domains of development.

(b) Having group sizes decreased by at |east one child per age group from the
seven point level as described in Rule .2818(c) of this Section.

(c)  Having staff/child ratios decreased by at least one child per age group from
the seven point level as described in Rule .2818(c) of this Section.

(d) Meeting at least two of the following three programs standards:

() Having enhanced policies which include the following topics:
emergency evacuation plan, field trip policy, staff development
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plan, medication administration, enhanced discipline policy, and
health rules for attendance.

(i) Having a staff benefits package that offers at least four of the
following six benefits: paid leave for professional development,
paid planning time, vacation, sick time, retirement or health
insurance.

(ili)  Having evidence of an infrastructure of parent involvement which
would include at least two of the following: parent newsletters
offered at least quarterly, parent advisory board, periodic
conferences for all children, or parent information meetings
offered at least quarterly.

(e Completion of a 30 hour or longer business training course by afamily
child care home provider.

()] Completion of a business training course and awage and hour training by
the center administrator that is at least 30 hours total.

(9) Restricting enrollment to four preschool children in afamily child care
home.

(h) Reducing infant capacity by at least one child from the seven point level
for afamily child care home as described in Rule .2821(g)(3) of this

Section.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. May 1, 2006;
Amended Eff. December 1, 2006.

10A NCAC 09 .2824 MAINTAINING THE STAR RATING
(&) A representative of the Division may make announced or unannounced visits to facilities to
assess on-going compliance with the requirements of a star rating after it has been issued. When
the Division representative documents violations with the standards that determine arating, the
representative may take one or more of the following actions:
(1)  Advisethe operator to submit written verification that the violation(s) have been
corrected.
(2 Return to the facility for an unannounced visit at alater date to determine if
compliance has been achieved.
©)] Recommend an Environmental Rating Scale assessment be conducted.
(4)  Recommend a complete reassessment of requirements of the star rating issued to
the facility.
) Recommend that the star rating be reduced.
(6) Recommend administrative action in accordance with G.S. 110 and this
Subchapter.
(b) If changes occur at afacility which results in the operator not complying with the standards
in this Section for the star rating issued, the operator shall correct the noncompliance within 30
days. If the operator does not correct the noncompliance within 30 days, the operator shall notify
the Division. Based upon the information obtained, the Division may take any of the actions
described in Paragraph (a) of this Rule.
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(c) A complete assessment of requirements for avoluntary rated license of two stars or higher
shall be conducted at |east once every three years. The Division shall provide for one evaluation
of program standards using the environment rating scales referenced in Rule .2802(¢e) free of
charge once every three years when reassessing the ratings of operators with three to five points
for program standards.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;
Eff. April 1, 1999;
Recodified from Rule .2809 Eff. May 1, 2006.

10A NCAC 09 .2825 HOW AN OPERATOR MAY REQUEST OR APPEAL A
CHANGE IN RATING

(@) An operator may request a change in the star rating by following the proceduresin Rule
.2802 of this Section.

(b) After aninitial three- through five-star rating is issued, the Division shall provide for one
evaluation of program standards using the environment rating scales referenced in Rule .2802(e)
of this Section during each three year period thereafter at no cost to the operator. An operator
may have extrarating scale assessments as referenced in Rule .2802(e) of this Section performed
at his or her own expense in addition to the free one performed by the Division. The additional
rating scal e assessments shall be completed by individuals approved by the Division to perform
them. Approval shall be based upon the individual's successful completion of training
designated or authorized by the authors of the environment rating scales.

(c) An operator may appeal the reduction of a star rating as provided in G.S. 110-94.

History Note: Authority G.S. 110-88(7); 110-90(4); 143B-168.3;

Recodified from Rule .2810 Eff. May 1, 2006;
Amended Eff. May 1, 2006.
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